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PLANNING AND ZONING BOARD
REGULAR MEETING MINUTES

JUNE 3, 2019
1. CALL TO ORDER
Chairman Will Hawthorne called the meeting of the City of Winter Garden Planning and
Zoning Board to order at 6:30 p.m. in the City Hall Commission Chambers. A moment of
silence was followed by the Pledge of Allegiance.
Quorum was declared present.
Present: Chairperson Will Hawthorne and Board Members: Henry Haddock, Gerald Jowers,
Chris Lee, Matthew Matin, and introducing new Board Member Steve Ambielli
Absent: Gabriel Kotch (excused)
Staff Present: City Manager Mike Bollhoefer, City Attorney Kurt Ardaman, Community
Development Director Steve Pash, Community Development Consultant Ed Williams,
Economic Development Director Tanja Gerhartz, Urban Designer Kelly Carson, Senior
Planner Shane Friedman, and recording secretary Kathleen Rathel
Chairperson Hawthorne opened the meeting by asking for nominations for a new ViceChairperson due to Rachel Saunders leaving the Board.
Henry Haddock nominated Matt Matin as the new Vice-Chair. Matt Matin accepted.
Seconded by Chris Lee and carried unanimously 6 – 0.
2. APPROVAL OF MINUTES
Motion by Chris Lee to approve the regular meeting minutes of May 6, 2019.
Seconded by Henry Haddock and carried unanimously 6 – 0.
VARIANCE (PUBLIC HEARING)
3. 6 Desiree Aurora St – Miles Brochyus
Senior Planner Friedman presented a variance request for the 0.24 +/- acre property
located at 6 Desiree Aurora Street. The property is zoned R-1 with a Low Density
Residential Future Land Use designation and is developed with a single family home. The
applicant is requesting a variance to allow a 15-foot rear yard setback in lieu of the
minimum required 17-foot rear yard setback in order to construct a 12 foot by 18 foot
covered screen porch. The setback is similar to others in the neighborhood and the
applicant has received HOA approval. Staff is requesting the applicant install a hedge row
along their southern boundary as a condition since the property abuts the neighborhood
boundary along the right of way. The other condition is that this approval is only for a
screened back porch. Staff has reviewed the application, determined it meets the variance
requirements, and recommends approval subject to the conditions listed in the Staff
Report.

General discussion ensued clarifying the landscaping would be on the north side of the
masonry subdivision wall to add screening and the necessity for the additional landscaping.
Motion by Gerald Jowers to recommend approval [of the variance for 6 Desiree Aurora
Street] with Staff Recommendations (as provided in the agenda packet). Seconded by
Chris Lee and carried unanimously 6 – 0.
4. 229 N Lakeview Ave – Troy D. Stone
Urban Designer Carson presented a variance request for the 0.29 +/- acre property located
at 229 N. Lakeview Avenue. The property is zoned R-2 with a Low Density Residential
Future Land Use designation and is developed with a single family home along with a
number of accessory structures. The applicant is requesting a variance to allow a second
dwelling unit to be added to the property that is 72.5 feet wide at the building front setback
line in lieu of the minimum required 100-foot lot width. The second dwelling unit would be
added by remodeling an existing 400 square foot accessory building, previously used as a
detached garage. The unit will house the applicant’s elderly parents and a breezeway will
attach it to the main house. The project received approval by the staff-level Architectural
Review and Historic Preservation Board on January 2, 2019. Staff has reviewed the
application, determined it meets the variance requirements, and recommends approval
subject to the conditions outlined in the Staff Report.
Chairman Hawthorne asked if the variance was just to bring the property into compliance.
Ms. Carson stated the lot has more than the necessary lot depth but the R-2 zoning requires
a 100-foot front width to add a secondary dwelling unit.
Mark Hausman, resident at 234 N. Lakeview Avenue, spoke for the project. He stated he
has lived there 20 years, is familiar with the structure the applicant wishes to remodel, and
that this project would have no impact on them and is consistent with the neighborhood.
Board Member Jowers spoke, as a neighbor, for the project stating it is consistent with the
neighborhood.
Motion by Chris Lee to recommend approval of the variance for 229 N Lakeview Avenue
with Staff Recommendations (as provided in the agenda packet). Seconded by Matt
Matin and carried unanimously 6 – 0.
ANNEXATION / FUTURE LAND USE MAP AMENDMENT / REZONING (PUBLIC HEARING)
5. 12920 & 12921 Reaves Rd (Stoneybrook Senior Living) – CH Enterprises, LLC; ANNEX/PUD RZ
Urban Designer Carson requested the item be tabled to the next meeting on July 8, 2019.
Motion by Will Hawthorne to recommend this item be Tabled to July 8, 2019. Seconded
by Matt Matin and carried unanimously 6 – 0.
6. 8 N Highland Ave (Winter Garden Hotel) – JA Hospitality LLC; PCD RZ
Community Development Director Pash presented a request to rezone the 0.58 +/- acre
property located at 8 N. Highland Avenue from R-2 to PCD (Planned Commercial
Development) in order to permit the development of a three-story, 60 room, 45,000 square
foot boutique hotel with a restaurant and associated uses. The property is currently
developed with a noncontributing masonry building constructed in 1964. The design of the
new building has been reviewed and approved by the Architectural Review and Historic
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Preservation Board in April of 2019. It is designed at a density and scale that fits the
Downtown area. The City is working with the applicant to use public parking like most other
downtown businesses. Deliveries will be restricted to specific hours and no semi-trucks can
be used. The requirements are spelled out in the PCD Ordinance. The location is in the
center of the Downtown Activity Center and will be very beneficial to the surrounding
businesses. The building will have a valet drop off area on N Highland Avenue, a delivery
area on W Bay Street, no parking on the north side of W Bay Street, and garbage will be
kept inside and wheeled out for pickup. The building was designed to blend in and
compliment downtown Winter Garden. The City is redesigning the wayfinding signs,
designing spaces for golf carts, considering creating locations specifically for Uber and Lyft
pickup, and will possibly use the shuttle service again for special events or during busy
times. The new hotel will have to abide by the dark sky lighting and noise ordinance. Mr.
Pash added the City is working on expanding and building two new parking lots to add 350
to 500 new parking spaces. A PowerPoint presentation showed the proposed hotel
elevations (Exhibit A). Staff has reviewed the application and recommends approval of
Ordinance 19-21.
Board Member Haddock inquired at what point the applicant would purchase the property.
Mr. Pash replied it would be discussed and a contract approved through City Commission.
Mr. Haddock asked for clarification of the parking. Mr. Pash explained the top of the
parking garage is the least used space downtown so the City has worked out an agreement
that the valet parking would use that space but if that space becomes more used then the
valet parking would be shifted to other lesser used lots.
Chairman Hawthorne stated he attended one of the Community Meetings and inquired how
the hotel would communicate to guests about the valet parking. Mr. Pash replied that
when reservations are made directions will be given on how to enter and that valet parking
is required.
Board Member Matin inquired about the current regulations on overnight street parking.
Mr. Pash disclosed cars can be left overnight in a public spot.
City Manager Bollhoefer asserted that wayfinding signs will be installed prior to
construction. He further stated that the City has contracted with a company, Walker
Engineering, that specializes in parking management and wayfinding sign locations.
Ron Mueller, 709 Lake Cove Pointe Circle, spoke in support of the project stating it is a well
thought out plan and applauded the job the City has done in identifying the parking issues.
Jay Conn, 205 S Lakeview Avenue, spoke for the project. He fully supports the hotel stating
it is very compatible with the Downtown area and believes it will help the local businesses
during the week.
Joey Alarie with Alarie Design, 260 E Plant Street, spoke for the project. He fully supports
the project stating it will help increase foot traffic to the local retail merchants.
Robert Scott, 144 Tildenville School Road, spoke for the project. He stated he is also a
business owner with the Crooked Can Brewing Company and this is a much needed project.
Jim Larweth, property owner of 439 W Plant Street and several other local businesses,
spoke for the project. He stated the City has done a phenomenal job of revitalizing the
Downtown area and that quality hotel space is vital for visiting customers and employees.
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Kurt Gies, Commander for the American Legion Post, 271 W Plant Street, spoke for the
project. He states the hotel is exactly what the City needs. They have many out of town
guests and this would allow them to experience downtown without worrying about driving.
A letter against the project was handed out to the Board Members before the meeting but
the author did not wish to speak (Exhibit B).
Board Member Lee stated he has attended all the Community Meetings and thinks the City,
Staff, and the design team have listened to people’s opinions and continued to improve the
project. He felt support grow at each meeting and supports the project.
Board Member Haddock remarked he has spent 30 plus years financing hotels all over the
state of Florida and applauds Staff. He believes the hotel will be an asset to the City.
Chairman Hawthorne declared the hotel would be a great asset and he believes if the City
does not get convention and hotel space it will go to Ocoee or Clermont. He further stated
the City, and the City Manager, have done a tremendous job in listening to and addressing
concerns.
Motion by Will Hawthorne to recommend approval of the Rezoning for 8 N. Highland
Avenue. Seconded by Henry Haddock and carried unanimously 6 – 0.
7. 1061, 1063 & 1065 Tildenville School Rd (Packing House) – Crown Property Holdings; PCD RZ

Urban Designer Carson presented a request for Future Land Use amendment and PCD
Rezoning of a 3.70 +/- acre property located at 1061, 1063, and 1065 Tildenville School
Road, known as the Packing House, from R-1 to PCD (Planned Commercial Development).
The property has a Low Density Residential Land Use Designation but has never had a
residential use or structure on the property. The property is currently developed with a
number of industrial and quasi-industrial structures including the main structure which is
comprised of two attached warehouse buildings totaling approximately 32,000 square feet
of space which includes a second floor with an open catwalk to the first floor. The property
has had a number of industrial uses over the years, originally housing the South Lake
Apopka Citrus Growers Association fruit packing plant who built the original warehouse in
1915. Since the 1990’s the site has housed a recycling facility, lumber yard, RV and boat
storage, light manufacturing facilities, set design and construction, vehicle repair, and a
dump truck storage yard. These uses are still considered legal non-conforming uses of the
property. The applicant has recently purchased the property with the intention of
maintaining and restoring the historic structures and changing the uses from industrial to a
neighborhood oriented commercial center with uses such as professional and medical
office, specialty retail shops, food service establishments such as a café/bakery, and an art
studio. Due to the proximity to the West Orange Trail and golf cart approved
neighborhoods the parking will include ample bike and golf cart parking as well as over 120
vehicle parking spaces. Two community meetings have been held and the residents
expressed concern with speeding on Tildenville School Road, potential pedestrian, bike and
car conflicts at the three-way intersection, the safety of kids walking to and from school,
and the limitations of Tildenville School Road being one-way as you travel south. The City
has proposed a number of improvements to address these concerns such as moving the
trail segment north of the intersection, remove an existing loading dock located on the front
of the packing plant to create a large sidewalk, address the speeding issues, and close off
one entrance to vehicular traffic and make it for pedestrians and bicycles only. Staff has
coordinated closely with the applicant and recommends approval of Ord. 19-19 and 19-20.
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General discussion ensued regarding the proposed changes to Tildenville School Road and
the bike trail realignment changes.
Board Member Haddock inquired about the building setbacks for commercial use. Ms.
Carson stated the building is grandfathered in and is a historic structure. She explained the
change of use from industrial to commercial would be of better use for the area.
City Manager Bollhoefer remarked that the City supports the project to save the building as
it is one of the few packing houses left.
Stephen Dennis, 99 W Plant Street, spoke for the project. He appreciated the City’s efforts
to continue to save structures that have historical significance and support the economy.
Ron Mueller, 709 Lake Cove Pointe Circle, spoke for the project. He stated this is a great
concept and great idea. The current use is not pleasant. He voiced his concern regarding
the possible two-way street change and the effect the change would have on the Trail.
City Manager Bollhoefer reiterated the proposed use was going to be targeted to a more
neighborhood type business center and business from the Trail.
Debra Brochyus, 6 Desiree Aurora Street, voiced her concerns regarding the noise and hours
of operation restrictions for any restaurant, particularly alcohol sales. Ms. Carson stated
there are many restrictions and regulations in the Ordinances. Uses would be staggered to
lessen the impact on the parking.
Motion by Gerald Jowers to recommend approval [of the Rezoning for 1061, 1063 &
1065 Tildenville School Rd] with Staff Recommendations (as provided in the agenda
packet). Seconded by Matt Matin and carried 5 – 1 with Henry Haddock opposed.
8. 15500 W Colonial Dr. (Tucker Oaks Commercial) – Crawford, Modica & Holt; PCD RZ

Community Development Director Pash presented a request to rezone the 9.945 +/- acre
property located at 15500 W. Colonial Drive to PCD (Planned Commercial Development).
The applicant is proposing to develop the property with approximately 84,400 square feet
of commercial buildings such as a 27,000 square foot office and warehouse to store
construction materials inside. There will be three commercial buildings totaling
approximately 16,500 square feet, located along W. Colonial Drive, with one drive thru
facility. Along the southern portion adjacent to the residential neighborhood there will be
eight medical office buildings totaling 40,400 square feet. Plans include landscaping and
site improvements. Staff has reviewed the application and recommends approval of
Ordinance 19-25.
General discussion ensued regarding the entrance off Tucker Oak Boulevard and a rightin/right-out entrance on W. Colonial Drive. The outparcel will be required to have cross
access when it is developed.
Cheryl Lucas, 1608 Scarlet Oak Loop, voiced her concerns regarding the turn in to Tucker
Oaks subdivision where a school bus stop is located and the property across the street
where a family of eagles is located. Mr. Pash responded that there are Federal guidelines
regarding eagle nests but that property is not part of this project. He also stated the City
will reach out to Orange County regarding safety concerns about the bus stop. The
property and access had always been part of the [Tucker Oaks] design.
Jimmy Crawford, an Attorney representing the project, 750 Garden Oaks Road, stated they
are applying for PCD but the property has been C-2 since Tucker Oaks was developed. The
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City asked for the PCD rezoning for better control even though C-2 allowed the same uses.
They have worked with City Staff for months and appreciate the help with all the revisions
and agree with the Staff Report and the Ordinance. He also noted that Schmid Construction
is bringing their corporate headquarters to this location bringing in more than 80 jobs. A
traffic study was approved for this location.
Motion by Chris Lee to recommend approval of the PCD Rezoning for 15500 W. Colonial
Drive with Staff Recommendations (as provided in the agenda packet). Seconded by
Henry Haddock and carried unanimously 6 – 0.
SPECIAL EXCEPTION PERMIT (PUBLIC HEARING)
9. 1504 Avalon Road (7-Eleven #38346) – CJT Groves, LLP
APPLICATION WAS WITHDRAWN
ADJOURNMENT
There being no further business, the meeting was adjourned at 7:40 p.m. to the next
meeting rescheduled for July 8, 2019 instead of July 1, 2019 due to the Holiday week.
ATTEST:

APPROVED:

/S/

Recording Secretary Kathleen Rathel

/S/

Chairman Will Hawthorne
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· Exhibit B
To the city ofWinter Garden, City Commissioners & City Leadership from
concerned residents:
This is the written statement of concerns from a group of Winter Garden
residents that areforming a Preservation Action Committee, and on behalf
ofall others that will also be impacted by the proposed change in Zoning.
At this time, it our belief that over Bo% of the citizens of Winter
Garden are opposed to this project in the proposed location. That does not
mean that they cannot be convinced of its benefits and overcome the
adversity, but it does mean that the City has yet to address to the
satisfaction of all concerned that the City is looking out for their best
interests concerning all issues including preservation of the district,
rather than the interests ofreal-estate developers, investors and builders.
We formally ask the City to slow the process of changing zoning
down until there is afair and impartial impact study conducted along the
lines ofthe Sec1·etary ofthe Interior's "106" review to among other reasons
to gather information to decide which properties in the a1·ea that may be
affected by the p1·oject are listed, or are eligible for listing, in the National
Register of Historic Places and to assess the impact on each property, to
dete1·mine how those historic properties might be affected, and explore
measures to mitigate damage and to avoid or 1·educe harm.
The town manager stated that they are going to conduct a study
similar to the one conducted when the district formed, which is a good step
that we suppo1·t; however, this is a first step that should be completed
before any zoning changes a1·e to be entertained by the City of Winte1·
Garden.
We have not had a preservation survey of unprotected buildings in
over 20 years. Moving forwa1·d with a change in zoning in the overlay
disn·ict at this time would be irresponsible. There are other viable options
in the district. By sidestepping the other viable alternative, the City might
be seen to be abusing its discretion infavor ofa developer.
Ifthe developer does notfeel that any site outside ofthe one proposed
would be acceptable, then maybe that should be taken as a sign that we
don't need this proposed development in the first place. The study
conducted by the city concerning the need for a hotel, in which I believe
they invested over $25,000,00, did not to my knowledge propose the best
locationfor a is this particular site. I believe that all of the best locations
were identified as being outside ofthe overlay district.
Without assessing the effect this change of zoning will have on the
entire district, including the effect of the drastic proposed permanent
changes to the area's visual characteristics, the City may be found to have
made a grave error in judgement that will have ongoing and ever
developing consequences. Once this lot of land that provides open space
and transitional aesthetics to the residential district is developed, it is
gone forever.
We need to protect our district from being categorized as
"threatened" by the Federal Government. Our historic district's
designation can become threatened by major changes within and even
adjacent to the district.

It is a fact that the placenient of Hotel construction has been
identified by other cities as a major contributor to a loss of historical
integrity. The City ofSavanahfound hotels specifically to be instrumental
in the loss ofintegrity ofthe historic district. This is the reason that many
cities are a specifically creating hotel overlay districts and placing
restrictions on short-term vacation rentals as well, especially when they
do not have onsite parking. Specific overlay districts for hotels are being
facilitated because the needs of these high-density projects are proven to
lead to the loss of both noncontributing as well as eligible and even
contributing properties to the district in orde1· to accommodate,
primarily, parking. We can see this happening al1·eady when we
contemplate the town manager's statement that the City is currently
considering turning the nearby baUfield into a site for a parking garage.
This is not a solution, it is a catastrophe.
This ballfi.eld needs to also become our battlefield and be evaluated
for inclusion as an historical site.
Generations ofWinter Garden Citizens grew up playing ball on this
field. So, this is a case in point. We must not let this type of development
continue to threaten our historic district because it creates a ripple effect
that reverberates well into the.future. We as citizens must all understand
that all of the projects so far that have been approved by the City in the
district are predictably and uncharacteristically ofa larger mass, height,
and scale that dwarfs most ofthe current buildings in the historic district.
This is, building by building, forever altering the hist01·ic skyline and
overwhelmingly increasing the human density scale of the district, most
heavily on the west end. This out of control growth is to the point where
the parking issue cannot ever be resolved and already demonstrates that
this type of development is unsustainable without the loss of more and
more eligible or contributing properties. People are already parking in the
parking spaces within the residential and commercial historic district and
walking to the new City center being developed on the west side of the
district, to the detriment of the contributing properties and property
owners. Policing the residential district will only move the problem
further in the commercial district.
We as citizens have the right to evaluate as a community what we
want concerning striking a balance between preservation, development,
tourism, and quality oflife within our historic district because the identity
that currently draws families to the district is being diminished and it will
be lostforever because we are now at the point where we are endange1·ing
the.future ofour district as well as our quality oflife. It is obvious the City
leadership is neither representing the wishes ofits citizens, nor finding a
suitable compromise. The reported position is that this project will be
"there or nowhere". There is no question that additional hotel space in the
community is needed. The issue is in finding a place it can be located in
which it will benefit the historic district as well as the "new City center".
Those of us in the historic district do not want to become the parking lot
for future development areafor the new City center.
Taking into consideration the large development that has already
been approved for the district in the same vicinity, we have to ask
ourselves as a community when enough is enough for this area of the

district. What is especially alarming about this proposed project is t hat
this is not an investors property rights issue as to the land in question, i t
is not our neighbor's livelihood at stake, because after all, the property
involved is not privately owned, but rather is owned by the City who's
"leadership" established the zoning restrictions prior to the overlay being
c1·eated. We do want to point out that:

ARTICLE VII.
City OF WINTER GARDEN HISTORIC DOWNTOWN DISTRICT
OVERLAY Sec. 98-186. Intent and Purpose, that it states:
1. "The purpose of this Ordinance is to promote, protect, and
preserve, when practical, the historic structures, buildings, and places
that are ofbasic and vital importance to the maintenance and integrity of
the City of Winter Garden's Historic Downtown District". This is our
position as well, but in our case we intend it to be mo1·e than lip service.
A change of zoning on this parcel of land in the Overlay and in
immediate proximity to both historic districts we believe will cause
irreparable harm to one if not both districts by violating the conditions
upon which the district was determined to be eligible to be a district under
the Sec1·etary of the Interior's Standards... and leading us quickly down
the path ofour dish·ict being determined to be th1·eatened.
So how can the City justify such a rush on such a serious issue that
could have irreparable da111ages to the overlay district as well as the
contributing property holders? Consider thefollowing:
The Ordinance establishes that Winter Garden's Historic Dish·icts
are fully encompassed by the Historic District Overlay which the
ORDINANCE 10-05 governs. In its opening statement it says: "PROVIDING
FOR UNIFORM STANDARDS AND REGULATIONS FOR NEW
DEVELOPMENTAND PROPERTIES".
The wording of the ordinance establishes that "Historic District
shall refe1· to the City of Winter Garden Historic Downtown District
Overlay". Therefore, the overlay has been instituted in the above
referenced code as the Greater Historic District. In addition, the overlay is
intended to act as an overlay to (the) existing zoning designations. The
City cannot have it both ways. It cannot consider property in the ove1·lay
to be outside of the district and also regulated by the dish·ict ordinance
only when convenient.
When we consider that the Ordinance goes hand in hand with the
comprehensive planfor the district, and the plan is the basis for planning
and zoning decisions and therefore the primary road map for future
planning and growth, it then becomes clear that all ofthe above elements
that were set in place at the formation of the overlay are by their nature
inseparable and cannot be separatedfrom each other without conducting
a serious study to determine the possible effect such a separation will have
on the entire district.
Therefore it is imperative, due to what is potentially at risk, that any
significant change to land in the dish·ict such as this zoning change would
dictate that the City follow a strict set ofprocedures that will ensure that
all of the elements of the overlay dish·ict that remain after a change are

still presen t in order t o prot ect the interests of t h e contributing p r operty
owners as w e ll a s t he citizens of Winter Garden who have all made a
significant contribution to the overlay district as i t now exists.
If this Z oning request is approved, without painstaking evaluatio n,
it will create a severe and perhaps crippling z oning verses preservation
conflict that will be either impossible or, at the very least, extremely
difficult to overcome.
With that in mind, we must acknowledge that the COMPREHENSIVE
PLAN is not only the mostfendamentalplanfor the overlay community,
but most importantly, it is also a legal document meant to protect the
district as well as the residents, owners and investors in it and must
remainfair and consistent concerning all parties with a vested interest in
the Overlay District.
We want to point out that there is no evidence that the City has
felfilled all of their fiduciary responsibilities, as of yet, in a fo1·thright
manner prior to seeking whether a change of zoning in an established
historic district is both warranted and beneficial to the community as well
as all parties with vested interest. This is going to come back to haunt
them.
Just as important, it is unknown at this time if the contributing
properties and the businesses and residents that support the district will
be irreconcilably harmed by this change in zoning that is being set in place
for the pe1·ceived benefit of the developer and of which could very well
prove to be at the detriment of current contributing property owners in
the district.
Without a comp1·ehensive evaluation much like what the Secretary
ofthe Interior's "106" review would provide, it is impossible to determine
if or even how the City can avoid, minimize, or mitigate the adverse effects
that the development may have on the districts now 01· in thefeture.
Should the City not take all the steps necessary to update the
comprehensive plan specifically taking into consideration this change in
zoning in order to accommodate this project prior to the zoning board and
the commission being requested to take action on this issue, the City may
be found to not have met their fiduciary responsibility to perform due
diligence concerning addressing all of the factors and issues that could
threaten thefeture success ofthe district, and or injure one or more ofthe
contributing p1·ope1·ties or property owners in the district.
At this point, all concerned in the district and the community at large
need to be made aware of what steps the City came to in specifically
addressing the issues that may negatively affect the feture of the
contributing properties to the district (i.e. conducting all the
recommended studies on the district that specifically addresses the effects
of the hotel in the district in the exact location, as well as the effect of the
hotel businesses on the district as a whole so a determination can be made
in the Sunshine). We cannot see where these issues were addressed in the
minutes of the commission meetings. This action of course would require
a site-specific update in the Comprehensive plan.
The first required update to the plan was in 201 7 and seems that it
was accomplished. There was a more recent update to the plan but its
effects on the overlay were not in the minutes of the City Commission

meeting, and questions about its purpose see1ned to be li1nited to
addressing issues on the East side ofDilla rd which is outside ofthe historic
district overlay.
When properly applied and followed, zoning in the District is
effective in protecting the historic district.fromfactors that can lead to loss
ofhistorical designation. There are serious doubts as to the changes being
in the best interests to the overall wellbeing ofthefeture ofthe district.
So while new construction in the Greater Historic District must meet
all of the Ordinance criteria which was established at the time the
comprehensive plan and zoning was set in place, all pertinent boards
should have possessed the authority to require a reduction in height, size
and scale etc., ofthe proposed building so that it will be "compatible" with
the historic character of the two neighboring districts, taking into
consideration all ofthe immediately adjacent historic structures.
The overlay district is the most effective niethod for preserving the
character ofthe contributing properties. So if arbitrary changes to zoning
such as this are allowed without aggressively defining the "butterfly
effect" that it will or could possibly have on existing historic land,
buildings, and resources, then it will continue to encourage development
that is incompatible with the existing examples of surrounding historic
properties and could lead to the eventual loss of the entire districtfor the
purposes ofwhich it was founded.
In other words, a dangerous precedent could be set regardless ofor
even due to "severability" clauses. Infact, it is our beliefthat this project
will eliminate the only remaining adequate buffer against development
that would have a negative impact on the adjacent historic residential
district. The area in question is ripe for downsizing, not increasing
density.
The issue is that the City Code explicitly contemplates the creation of
the historic overlay district in which building height can be limited
according to the referenced Secretary of the Interior's standards in spite
ofthe underlying zoning.
In other words, changing zoning should not relieve building from
having to follow the historic parameters in the overlay district due it its
potential for detrimental impact on the adjacent properties, who a1·e
subject to the City Ordinance as well as may be or may become subject to
the stated Section 106. Specifically, we have issues with the height, mass,
scale, and so on specifically of suitability with existing buildings on the
North side of the property which is the Residential District. Therefore, at
the ve1·y least, this project should be subjected to a Section 106 type review
in order to identify specific issues that may threaten the district and see if
they can be overcome.
It appears that the staff did not divulge to the state that approval of
the project requires a change in zoning within the overlay district. They
did not divulge that there was an intent in the existing zoning specifically
to exclude a three-story building on the proposed site. So, if the City
coordinated with the state as they have stated, then why would they not
have disclosed the zoning issue?
This project will grossly violate the density limitations on all
building on the north and east side ofthe proposed project. Furthe1·, there

is no evidence as well that the state was made aware ofthe extremely close
proximity of the proposed building was in relationship to the historic
residential district by creating a single structure with nearly the highest
occupancy exceeding 400 people in the immediate proximity ofseveral of
the lowest density structures.
The scope of the State's input did not address comprehensive plan
issues or zoning issues, but because of what they were asked to examine
being limited to design ofthe structure exclusive ofits specific location and
zoning limitations, serious issues relating to suitability with surrounding
historic sh·uctures were not addressed. We believe this was misleading to
the State as well as to the citizens at the meetings.
When the intent ofzoning within an historic district is to protect the
integrity of the contributing properties of the district through the
comprehensive plan and when there is no coordination with the
preservation regulations which seek to preserve and protect the integrity
of historic district then there are no real mechanisms in place to protect
the district against high density new development in areas which will have
a detrimental impact on the district.
The City was not found in our investigation to have made t he State
agencies properly aware at the time of asking for input that the project
required a change ofZoning on the selected location within the District,
covered by the Ordinance, and did not inform them that such a land use as
proposed by this project did not meet the criteria .established in the
comprehensive planfor the overlay district.
Therefore, we have a situation in which this project appears to not
have been properly vetted. In other wo1·ds, the effects ofthe project on the
entire overlay were not anticipated at the time offorniation ofthe overlay
and therefore could not have been propel'ly evaluated at this time through
any criteria established today by criteria created at the formation of the
overlay without a.full and complete evaluation of the project's effects on
the entire district. A specific impact study addressing all impact pertinent
issues is required.
There has not been a clear and appropriate update to the
comp1·ehensive plan that we can identify, prior to the commission voting
to accept the proposal from the developer so acceptance of such a plan
prior to submitting an evaluation of the impact ofsuch a development in
the overlay district was shortsighted to the point ofbeing unreasonable.
When the overlay was created, planning and zoning made its
recommendations after studying existing historic patterns of
development. With that in mind, after acceptance of the proposal by this
developer, the City should have conducted an impact study on the specific
bearing this specific project would have on all aspects of the Historic
District, taking into consideration each contributing property owner, as
well as the Secretary of the Interior's Criteria, namely compatible
architectural design and construction that will.fit harmoniously into the
district or the landmark site as zoned and not subject to a change in
zoning. Though the City's position is that the Secretary of the Interior's
106 does not apply in the case of this development, Zoning changes may
adversely affect other historic properties in the district that are covered
by Section 106 of the National Historic Preservation Act. Projects with no

obviousfederal involvement can still have negative repercussions on other
historic properties and can jeopardize the ability of other contributing
property owners remaining eligible to receive federal or state funds.
Certainly there is a perception by the contributing property owners that
they have been afforded the same protectionsfrom Section 106 which were
the sole factor in whether or not the properties qualified to be historical
under the Act.
Should the act not befollowed, where is the certainty that properties
can remain eligible? The City is not immune to damages as a result of
failure to do due diligence. Any adverse effects on contributing properties
may open the City up to being, at the very least, being publicly accountable
for their decisions far into the future. This would include buildings that
are listed as well as buildings that are eligible to be listed that are owned
at the time of the start of approval of this development which may be
affected by, specifically if the project diminishes the integrity of a
property's location, design, setting, materials, workmanship,feeling, and
association, then there is an adverse effect.
By citing the federal standards, the City has c1·eated the perception
that New construction must be compatible in scale, materials, and quality
of construction with adjacent buildings and structures that have been
designated. if this material is referenced in the Ordinance, why was it not
followed concerning this project? This is quite impossible for this project
as proposed in this area which is adjacent to the residential historic
district. Ifthe standards are not protected, then significant dan1ages to the
contributing property owners as well as the entire overlay district may be
the result.
Disinvestment could be the outcome ofthis particular project in this
area since owners of the existing properties may become reluctant to
maintain themfearing that another high-density building could be built
on another neighboring property.
No one cun·ently knows the effects this developn1ent in this location
will have on the future of the District or even the effectiveness ofpast or
existing actions that have been established to protect the district.
As citizens, we cannot see how the proposed change of Zoning is
consistent with the established comprehensive plan for the Historic
overlay, nor how it is consistent with the surrounding uses and/01· the
character of the neighboring properties which will be significantly
impacted by not only the overall mass and scale of the project, but many
unknown factors as well that n1ay be even more detrimental to the
surrounding buildings as well as the overall district as a whole.
When you consider that there are better choices for this project that
are already fi.tting, ( sufficient land elsewhere in the district including the
old Rainbow lot as well as on the property adjacent to the City Hall that
has already been approved for such an oversized structure) already
ideally suited, and fitting, with one having room for the building with
sufficient parking, and the other within a more reasonable proximity to
the parking ga1·age. This also allows for another barrier to people
attempting to park in too close proximity to the residential district.

A greater enhancenient would be t o m ove the splash pad to the
p roposed site w here i t would be more convenient for the r esi dential
district, create a barrier between the dev e lopment and the residen tial
district, accommod ate a facility that does n ot promote excessive night
activity, willfenction a s a nice park that does not detractfrom the distr ict,
maintains open space, and preserves landfor feture appropriate uses.
So, the statedfact that the developer wants to develop this specifi.c
piece ofproperty is not enough to justify a zone change, when at least o n e
ofthe locations will not signifi.cantly change the circumstances that makes
the area specifi.cally attractive to the developer.
Making a zoning change simply to make a developer happy is not
justifiable, especially when it may come at the detriment of the affected
individual and collective contributing property owners.
In other words, the City cannot risk damage to everyone in the
overlay in order to suite a new development in the overlay district until
they have completed due diligence and distributed a survey for inputfrom
all affected which would all them to express their concerns and have them
evaluated. The City has a duty to the Contributing property holders in the
districtfrom harm.
Therefore, although it appears to meet the design elements of the
Ordinance (should it have been zonedfor such a use) and may have passed
the design criteria, this project in this location cannot nieet the other
criteria already established without a change of zoning. The City seems to
have failed in its responsibility to be completely transparent.
In addition to the zoning issue, there is no doubt that this project
will ferther negatively impact traffic in the vicinity, which cannot be
overcome. It will promote "Gentrifi.cation" leading to !i,istoric properties
or eligible properties being transformed into ineligible properties and
even leading to being torn down in order to accommodate the
infrastructure requirements of overdevelopment. Current Contributing
property owne1·s have already been burdened by other development in the
vicinity.
Thank youfor your consideration and attention to this matter.
Signed Winter Garden Concerned Citizens
Contact:
Melanie Winslow
273 James Drive
Winter Garden, Fl 34787

