CITY COMMISSION

AGENDA

*Revised: 5/25/2021

CITY HALL COMMISSION CHAMBERS
300 W. Plant Street
Winter Garden, Florida

REGULAR MEETING

May 27, 2021

6:30 p.m.

CALL TO ORDER
Determination of a Quorum
Opening Invocation and Pledge of Allegiance
1. APPROVAL OF MINUTES
Regular Meeting Minutes – May 13, 2021
2. PRESENTATION
A. Central Florida Expressway Authority presents CFX 2045 Master Plan – Will Hawthorne
3. FIRST READING AND PUBLIC HEARING OF PROPOSED ORDINANCE
A. Ordinance 21-15:
AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA,
PERTAINING TO CERTAIN CITY BOARDS; AMENDING SECTION 2-61 GOVERNING THE CODE
ENFORCEMENT BOARD WITH RESPECT TO ITS CREATION, COMPOSITION, TERMS,
REMOVAL, AND ORGANIZATION; SECTIONS 98-26 AND 98-29 OF THE CITY CODE OF
ORDINANCES GOVERNING PLANNING AND ZONING BOARD CREATION, COMPOSITION,
APPOINTMENT, TERMS, REMOVAL, COMPENSATION OF MEMBERS, FILLING OF
VACANCIES, QUORUM; AMENDING SECTION 98-189 OF THE CITY CODE OF ORDINANCES
GOVERNING THE ARCHITECTURAL REVIEW AND HISTORIC PRESERVATION BOARD WITH
RESPECT TO APPOINTMENT, REMOVAL, AND TERMS OF MEMBERS; PROVIDING FOR
SEVERABILITY, CONFLICTS, CODIFICATION, AND AN EFFECTIVE DATE – Second reading
and public hearing June 10, 2021 – Community Development Director Pash
4. REGULAR BUSINESS
A. Resolution 21-05:
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF WINTER
GARDEN, FLORIDA, ADOPTING A DOWNTOWN GOLF CART DISTRICT PURSUANT TO § 744 OF THE CITY OF WINTER GARDEN CODE OF ORDINANCES; IDENTIFYING STREETS UPON
WHICH GOLF CARTS MAY BE OPERATED; PROVIDING FOR SIGNAGE; AND PROVIDING FOR
AN EFFECTIVE DATE - Community Development Director Pash
B. Recommendation to approve Impact Fee Deferral and Forgiveness Agreement for 30
North Park Avenue – Community Development Director Pash
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C. *Recommendation to approve COMMUNITY EVENT for Winter Garden Masonic Lodge 15th Annual All American Kids Parade on July 4, 2021 – Community Development Director
Pash
D. *Resolution 21-06: A RESOLUTION OF THE CITY OF WINTER GARDEN DETERMINING
THAT THE WEST ORANGE HABITAT FOR HUMANITY PROJECTS LOCATED IN EAST WINTER
GARDEN ARE CONSISTENT WITH LOCAL PLANS AND REGULATIONS; PROVIDING FOR AN
EFFECTIVE DATE – City Manager Bollhoefer
5. MATTERS FROM PUBLIC – (Limited to 3 minutes per speaker)
6. MATTERS FROM CITY ATTORNEY - Kurt Ardaman
A. Districting Overview
7. MATTERS FROM CITY MANAGER – Mike Bollhoefer
A. Wayfinding
8. MATTERS FROM MAYOR AND COMMISSIONERS
ADJOURN to Regular Meeting on Thursday, June 10, 2021 at 6:30 p.m. in City Hall Commission
Chambers, 300 W. Plant Street, 1st floor

NOTICES:
In accordance with Florida Statutes 286.0105, if any person decides to appeal any decision made by said body with respect to any matter considered at such
meeting, he/she will need a record of the proceedings and, for that purpose, he/she may need to ensure that a verbatim record of the proceedings is made, which
record includes the testimony and evidence upon which the appeal is to be based. The City of Winter Garden does not prepare or provide such record.
Any opening invocation that is offered before the official start of the Commission meeting shall be the voluntary offering of a private person, to and for the benefit
of the Commission. The views or beliefs expressed by the invocation speaker have not been previously reviewed or approved by the City Commission or the city
staff, and the City is not allowed by law to endorse the religious or non-religious beliefs or views of such speaker. Persons in attendance at the City Commission
meeting are invited to stand during the opening invocation and to stand and recite the Pledge of Allegiance. However, such invitation shall not be construed as a
demand, order, or any other type of command. No person in attendance at the meeting shall be required to participate in any opening invocation that is offered or
to participate in the Pledge of Allegiance. You may remain seated within the City Commission Chambers or exit the City Commission Chambers and return upon
completion of the opening invocation and/or Pledge of Allegiance if you do not wish to participate in or witness the opening invocation and/or the recitation of the
Pledge of Allegiance. (Reference Resolutions 15-04 and 16-02)
Those needing assistance to participate in any of these
proceedings should contact the City Clerk’s Office at
least 48 hours in advance of the meeting (407) 6564111 x2297.
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Help for the hearing impaired is available through the
Assistive Listening System. Receivers can be obtained at
the meeting from the Information Technology Department
(407) 656-4111 x5455.
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CITY OF WINTER GARDEN
CITY COMMISSION

REGULAR MEETING MINUTES
May 13, 2021

REGULAR MEETING of the Winter Garden City Commission was called to order by Mayor Rees at
6:30 p.m. at City Hall, 300 West Plant Street, Winter Garden, Florida. An Opening Invocation and
Pledge of Allegiance were given.
Present:

Mayor John Rees and Commissioners
Lisa L. Bennett – District 1
Mark A. Maciel – District 3

Ron Mueller – District 2
Colin Sharman – District 4

Also Present: City Manager Mike Bollhoefer, City Attorney A. Kurt Ardaman, City Clerk Angee
Grimmage, Assistant City Manager of Administrative Services Frank Gilbert, Community
Development Director Stephen Pash, Economic Development Director Tanja Gerhartz, Finance
Director Laura Zielonka, Fire Chief Jose P. Gainza, Jr., Information Technology Director Chad
Morrill, and Police Chief Stephen Graham
1. APPROVAL OF MINUTES
Motion by Commissioner Mueller to approve regular meeting minutes of April 22, 2021 as
submitted. Seconded by Commissioner Sharman and carried unanimously 5-0.
2. PRESENTATION
A. Proclamation 21-04: Proclaiming Apraxia Awareness Day was read and presented by
Mayor Rees and the City Commission.
B. Proclamation 21-05: Proclaiming Outdoor Dining Month was read and presented by
Mayor Rees and the City Commission.
C. Proclamation 21-06: Proclaiming Florida Emancipation Day was read and presented by
Mayor Rees and the City Commission to Tiffany Hughes, President of the Orange County
branch of the National Association for the Advancement of Colored People (NAACP).
Ms. Hughes thanked the City Commission and shared information on the organization
and upcoming events.
3. REGULAR BUSINESS
A. Resolution 21-05:
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
WINTER GARDEN, FLORIDA, ADOPTING A DOWNTOWN GOLF CART DISTRICT PURSUANT
TO § 74-4 OF THE CITY OF WINTER GARDEN CODE OF ORDINANCES; IDENTIFYING
STREETS UPON WHICH GOLF CARTS MAY BE OPERATED; PROVIDING FOR SIGNAGE; AND
PROVIDING FOR AN EFFECTIVE DATE
City Attorney Ardaman read Resolution 21-05 by title only. City Manager Bollhoefer
stated that staff requests postponement of this item as it is still in review. He spoke of
the City needing to demonstrate that its streets are safe for golf carts before allowing
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them. He addressed the inclusion of more communities, creation of golf cart zones,
methods for slowing cars, safety, protection from liability, and the linking of different
areas such as Dillard Street. He spoke of how the east side could get to Dillard Street by
safe navigation through roundabouts.
City Manager Bollhoefer noted that in relation to the golf carts, adjustments are still
being made. There was discussion that the Commissioners should review and discuss
this issue with the City Manager before it is brought back for consideration. Mr.
Bollhoefer noted that, if approved, there would be the need for adjustments to the
roads to make them safe for the golf carts. There is the need for asphalt stamping,
launching an information campaign to educate the citizens, and enforcement regarding
under age golf cart drivers. He also explained the definition of golf carts versus light
vehicles. He also spoke of licensing requirements and noted certain outlawed vehicles.
Motion by Commissioner Mueller to POSTPONE Resolution 21-05 until May 27, 2021
at 6:30 p.m. Seconded by Commissioner Sharman and carried unanimously 5-0.
B. Recommendation to approve FINAL PLAT for 275 Center Street (West Orange Habitat
for Humanity), subject to conditions
Community Development Director Pash stated that this is the final plat for the property
located at 275 Center Street. The plat creates four new single-family lots and
easements. It has been reviewed and approved by the Development Review Committee
(DRC) and staff recommend approval, subject to conditions.
Motion by Commissioner Maciel to approve FINAL PLAT for 275 Center Street (West
Orange Habitat for Humanity), subject to conditions. Seconded by Commissioner
Bennett and Sharman simultaneously and carried unanimously 5-0.
C. Recommendation to approve SITE PLAN for 12100 W. Colonial Drive (Pet Suites Winter
Garden), subject to conditions
Community Development Director Pash stated that this is a site plan for 12100 W.
Colonial Drive. This site has already been developed; previously operating as a club and
event space. The proposal is to renovate the building and turn it into a Pet Suites, which
provides pet grooming, pet boarding and training. He described some of the site
improvements. He stated that the plan has been reviewed and approved by the
Development Review Committee (DRC) and staff recommend approval, subject to
conditions.
Mayor Rees inquired of the space in the back of the building where the wetlands start,
noting that it seems to be a noisy place. Mr. Pash responded noting a description of the
buffer.
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Commissioner Mueller commended staff on the landscape noting it would make it look
better. Mr. Pash interposed that it would be a softer look, to which Commissioner
Mueller agreed.
Motion by Commissioner Bennett to approve SITE PLAN for 12100 W. Colonial Drive
(Pet Suites Winter Garden), subject to conditions. Seconded by Commissioner Mueller
and carried unanimously 5-0.
D. Recommendation to approve waive of formal procurement process and approve
Construction Services Agreement with R.C. Stevens to construct and install Winter
Garden Butterfly Garden Project in the amount of $199,675
Community Development Director Pash stated that this is a construction services
agreement with R.C. Stevens to build a butterfly garden. He noted the location as being
between the Splash Pad and the new Exchange building. He described future
improvements to the location as well as the addition of the new butterfly sculpture. He
spoke of R.C. Stevens currently building The Exchange building and working with staff.
He noted that it was thought best to include R.C. Stevens on this so as not to hire
another contractor, go through the procurement process, and pay staging fees. He
noted that they provided a bid amount of $199,675, which is below the $300,000 State
threshold for the procurement process. Staff recommends waiver of the procurement
process under City requirements and approve the Construction Services Agreement with
R.C. Stevens in the amount of $199,675.
Mayor Rees noted that he felt R.C. Stevens would insure that it is a good job in light of
their project next door.
Commissioner Sharman commented on the breakdown of the cost and this being a good
purchase for the City having the project done now as opposed to waiting and have the
prices increase. He feels that this is a smart move.
Motion by Commissioner Bennett to approve waiving formal procurement process
and approve Construction Services Agreement with R.C. Stevens to construct and
install Winter Garden Butterfly Garden Project in the amount of $199,675. Seconded
by Commissioner Mueller and carried unanimously 5-0.
E. Recommendation to approve budget amendment to allow Mead & Hunt to provide
engineering services for a Reclaimed Water Facility Plan in the amount of $314,774,
which includes a 10% contingency
City Engineer Jim Monahan stated that this is a request to amend the budget to
reallocate $370,000 from the northwest reuse storage and main extension to a
reclaimed water facility plan. This proposal serves as a planning and funding document
for expansion and improvement of the City’s reclaimed water production,
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interconnectivity of all storage tanks, and pumping/distribution. It would be integrated
with the overall capacity expansion of the Wastewater Treatment Plant.
He explained the goal with the Reclaimed Water Facility Plan is to significantly reduce or
potentially eliminate the need to discharge any water via the pond site, which ultimately
makes it way to Lake Apopka. In addition, to reduce the amount of water purchased
from Conserv II. Staff recommends approval of budget amendment to allow Mead &
Hunt to provide engineering services for a Reclaimed Water Facility Plan in the amount
of $314,774, which includes a 10% contingency.
Mayor Rees confirmed that the amendment of the budget of $370,000 is actually the
$314,774, which includes the 10% contingency. Mr. Monahan and City Manager
Bollhoefer both affirmed. Mayor Rees also inquired and it was confirmed that
everything would be completed in the 365-day timeframe.
Commissioner Bennett noted understanding that this would be at the current water
treatment plant. Mr. Monahan explained that this would be a modelling exercise of the
facility plan to review the entire reclaim system. This including additional storage to try
and maximize what the City currently has and provide others with reclaimed water. City
Manager Bollhoefer sought confirmation that it would be especially in the northern
area; Mr. Monahan affirmed.
Motion by Commissioner Sharman to approve budget amendment to allow Mead &
Hunt to provide engineering services for a Reclaimed Water Facility Plan in the
amount of $314,774, which includes a 10% contingency. Seconded by Commissioner
Bennett and carried unanimously 5-0.
F. Recommendation to approve Mead & Hunt to provide design services for East Winter
Garden Water Main Improvements in the amount of $72,372, which includes a 10%
contingency
City Engineer Jim Monahan stated that this a proposal for design services to upgrade the
existing 2” water mains to 6” along E. Bay, Christopher, Trumbo and Saba Streets. These
upgrades would coincide with the Orange County stormwater improvement project and
would increase the water main size to provide improved potable service and fire flow
protection to the resident in East Winter Garden. Staff recommends approval of Mead
& Hunt to provide design services for East Winter Garden Water Main Improvements in
the amount of $72,372, which includes a 10% contingency.
Mayor Rees inquired and there was discussion on the remaining 2-inch pipe in
existence. It was noted that some still exists in the older sections and the City is slowly
working its way through them.
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Commissioner Maciel inquired and it was discussed that this does include some of the
unincorporated Orange County sections such as Trumbo. Also noted were projects in
process under Orange County and timeframes being at least over a year.
Motion by Commissioner Sharman to approve Mead & Hunt to provide design services
for East Winter Garden Water Main Improvements in the amount of $72,372, which
includes a 10% contingency. Seconded by Commissioner Maciel and carried
unanimously 5-0.
G. Recommendation to approve Traffic Enforcement Agreements for Residences at Oxford
Chase HOA and Belle Meade Residents HOA
Police Chief Graham stated that the residents at Oxford Chase and Belle Meade are
requesting traffic enforcement inside their gated communities; these agreements would
enable that enforcement. Staff recommends approval.
Mayor Rees inquired if the agreements were the same the City holds with some of the
other communities. Police Chief Graham affirmed. Commissioner Sharman commented
on the enforcement process.
Motion by Commissioner Sharman to approve Traffic Enforcement Agreements for
Residences at Oxford Chase HOA and Belle Meade Residents HOA. Seconded by
Commissioner Mueller and carried unanimously 5-0.
H. Recommendation to approve SPECIAL EVENT for American Legion – Memorial Day
Special Event at Veterans Park – May 31, 2021 from 7:30 – 9:30 a.m.
Community Development Director Pash stated that this is special event request from
the American Legion for a Memorial Day ceremony at the Veterans Park, May 31, 2021
from 7:30 a.m. to 9:30 a.m. He informed that the ceremonial event would highlight
names of Winter Garden residents who gave their lives in war. Staff would recommend
approval of the event.
Mayor Rees inquired if the American Legion would take this event over going forward.
Mr. Pash affirmed and noted that this would be in conjunction with assistance from the
City’s Parks and Recreation Department.
Commissioner Bennett spoke of former Commissioner Theo Graham, his past dedication
to this event even days after having heart surgery. There was discussion on honors given
in his remembrance.
Motion by Commissioner Bennett to approve SPECIAL EVENT for American Legion –
Memorial Day Special Event at Veterans Park – May 31, 2021 from 7:30 – 9:30 a.m.
Seconded by Commissioner Maciel and carried unanimously 5-0.
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4. MATTERS FROM PUBLIC
Mayor Rees opened the public hearing; reading a dedicated phone number and instructions
for the public’s participation in this meeting.
Elizabeth McKinney, representative for the Art Association, thanked the City for their pivotal
role in the recent Art Night. She noted that the activities during the day and those during
the night would not have been possible without the City. She thanked the City Commission,
City employees, and gave special thanks to staff members Parks and Recreation Director
Laura Coar and Economic Development Director Tanja Gerhartz. Ms. McKinney spoke of
feedback from merchants and improvements for the next year.
There was discussion on the event and its success. City Manager Bollhoefer commended
Parks and Recreation Director Laura Coar and Economic Development Director Tanja
Gerhartz on the groundwork in establishing this event.
Norine Dworkin, Editor of Vox Populi, addressed an upcoming expiration of the Centers for
Disease Control and Prevention (CDC)’s eviction moratorium, lack of housing units in greater
Orlando area, and bracing for the increase in homelessness. She inquired of the City’s plans
to address this issue of those people who would become suddenly homeless. She
mentioned discussions at the last meeting regarding the homeless, but accentuated that
this would potentially be thousands of people. She spoke of current rent costs, minimum
wage, and affordable of housing.
City Manager Bollhoefer responded that there is approximately $39 million that Orange
County has for addressing this issue with all the cities. Although there is not currently a plan
in place, there is a funding source. He noted lack of time for adjustment to the issue, but
noted conversations addressed regarding the immediacy, the middle timeframe and a longterm basis reviewed for workforce housing. Several older communities have also been
reviewed for cleanup. However, he reiterated that the City is looking at the short, middle
and long term.
Mayor Rees noted that the City has been working with a couple of groups and churches to
try to assist in this effort. Also noting reviewed alternatives, which still priced housing out of
range.
Commissioner Maciel noted community conversations at the Maxey Center, but noted that
there has not been a lot of talk about who is vulnerable. He spoke of funds for the
community and for the landlords, stressing again the critical point being the identification of
those that are vulnerable.
Information Technology Director Morrill informed of a citizen who wanted to comment but
logged off before the opening of public comment.
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Alan Haughey, property owner of a vacant lot located at 15275 W. Colonial Drive, stated
that his timing here is apropos in light of conversations about the homeless. He thanked
the City for removing the people who had built an elaborate encampment on his property.
He spoke of the people who are trying to be an advocate for the homeless but are creating
a reverse problem. In their haste to show compassion, he stated that they are providing
tents and maps to vacant land. He expressed that this is his land and other people’s land.
Frankly, he has no problem if someone were living out there, noting that it is 16 acres, and
densely wooded; however stressing the impact on those living nearby. He indicated that
there are people with emotional problems out there screaming all throughout the night,
drug addicts, and beware of dog signs, which present a liability to him as the landowner. He
expressed that, in his mind, there is a church violating his property rights and affecting the
quiet enjoyment of people who live nearby. He admits it is a tough situation, but feels that
the short term solution cannot be allowing people to living there, trashing the place and
using the space as a public restroom.
Additionally, Mr. Haughey expressed his pleasure working with City Manager Bollhoefer
over the years; noting him as one of the best civil servants he has ever met. He shared that
Mr. Bollhoefer approaches every situation by running it through the filter of “would this
increase the quality of life for the citizens.” Mr. Haughey encouraged the City Commission
to also use that filter when addressing this issue.
Mayor Rees, after waiting and receiving no additional public calls or comments, closed the
public hearing.
5. MATTERS FROM CITY ATTORNEY – There were no items.
6. MATTERS FROM CITY MANAGER
Board Appointments
City Manager Bollhoefer addressed a hold put on board appointments due to the COVID-19
pandemic and the need for the reduction of contact. However, he noted that necessary
appointments to the boards would be forthcoming. He named some of the boards and
informed the City Commission that they would soon receive a packet relation to this issue.
He also noted that advertisements would be run in a campaign to reach board volunteers.
Districting Commission
City Manager Bollhoefer informed of the soon release of Census data in August, which
would require the City to consider its redistricting. He informed that the City Attorney
would provide a brief overview of requirements at the next meeting. He informed that this
is not optional and is required by City Charter.
COVID-19 Update and CDC Ruling
City Manager Bollhoefer noted that there are new edicts out on COVID-19 and explained
that the Governor has given a new order, which supersedes those of local government. He
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shared that the City has moved forward by opening the parks, postings signs for liability. He
noted that the CDC ruling is that masks are not required indoors for those who have been
fully vaccinated. He informed of the City go back to its normal meeting procedure; no
longer offering virtual meetings, but still working to accommodate the handicapped when
required.
Term limits for Boards
Mayor Rees noted that term limits for the boards had been implemented a while back
and asked that the City Commission revisit this issue.
City Manager Bollhoefer noted meeting with City Commissioners on this issue. He stated
that the implementation of term limits for the boards in the past was thought to create
greater participation. The downside was good board members were forced off due to the
term limits. He encouraged the City Commission to consider this issue, noting a packet in
relation to this issue would be sent out the next week for review and discussion.
7. MATTERS FROM MAYOR AND COMMISSIONERS
Commissioner Sharman inquired if the term limits were recommended in the Charter. He
noted starting with the Planning and Zoning Board (P&Z) on this issue as there were more
people requesting to fill positions than were seats available. He acknowledged that lately
there is the struggle getting positions filled with the other boards.
Commissioner Maciel inquired of City Clerk Grimmage as to the City’s current list and
backlog for interests on these boards. City Clerk Grimmage responded noting there is
currently a good list, but shared that past advertisements did not produce the expected
response and noted the ill effect of the term limits. Mayor Rees noted that there is a year or
two in between appointments and the available applicants may have moved on to
something else.
Commissioner Mueller thanked Commissioner Maciel and noted his very generous bid on a
Habitat for Humanity item this year. Commissioner Maciel responded that Habitat for
Humanity does a lot for east Winter Garden and he is happy to support them.
Commissioner Mueller thanked the City Manager for his assistance with some calls received
from citizens. He thanked him for his personal follow up with them and his help in getting
things sorted out.
Commissioner Mueller commented that it was a great event for the High School Seniors and
he thanked staff, the Parks and Recreation Department, and the Police Department. He
noted that there was rain but also a nice rainbow for them.
Commissioner Bennett noted that she has had many calls and emails of people who are
extremely grateful that the City is getting back to “quasi-normal” for the Fourth of July.
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Mayor Rees thanked the City staff for the High School Senior’s event in spite of a little rain.
The parents were very appreciative for the City allowing it.
The meeting adjourned at 7:20 p.m.
APPROVED:

_____________________________
Mayor John Rees
ATTEST:

___________________________
City Clerk Angee Grimmage, CMC

THE CITY OF WINTER GARDEN
CITY COMMISSION AGENDA ITEM
From:

Steve Pash, Community Development Director

Via:

City Manager Mike Bollhoefer

Date:

May 20, 2021

Subject:

Ordinance 21-15

Discussion:

Meeting Date: May 27, 2021

AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA,
PERTAINING TO CERTAIN CITY BOARDS; AMENDING SECTION 2-61
GOVERNING THE CODE ENFORCEMENT BOARD WITH RESPECT TO
ITS
CREATION,
COMPOSITION,
TERMS,
REMOVAL,
AND
ORGANIZATION; SECTIONS 98-26 AND 98-29 OF THE CITY CODE OF
ORDINANCES GOVERNING PLANNING AND ZONING BOARD
CREATION, COMPOSITION, APPOINTMENT, TERMS, REMOVAL,
COMPENSATION OF MEMBERS, FILLING OF VACANCIES, QUORUM;
AMENDING SECTION 98-189 OF THE CITY CODE OF ORDINANCES
GOVERNING THE ARCHITECTURAL REVIEW AND HISTORIC
PRESERVATION BOARD WITH RESPECT TO APPOINTMENT,
REMOVAL, AND TERMS OF MEMBERS; PROVIDING FOR
SEVERABILITY, CONFLICTS, CODIFICATION, AND AN EFFECTIVE
DATE.
Recommended Action:
Staff recommends approval of Ordinance 21-15 with the second reading
and adoption scheduled for the June 10, 2021 City Commission.
Attachment(s)/References:
Ordinance 21-15

ORDINANCE NO. 21-15
AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA,
PERTAINING TO CERTAIN CITY BOARDS; AMENDING SECTION 261 GOVERNING THE CODE ENFORCEMENT BOARD WITH RESPECT
TO ITS CREATION, COMPOSITION, TERMS, REMOVAL, AND
ORGANIZATION; SECTIONS 98-26 AND 98-29 OF THE CITY CODE OF
ORDINANCES GOVERNING PLANNING AND ZONING BOARD
CREATION, COMPOSITION, APPOINTMENT, TERMS, REMOVAL,
COMPENSATION OF MEMBERS, FILLING OF VACANCIES,
QUORUM; AMENDING SECTION 98-189 OF THE CITY CODE OF
ORDINANCES GOVERNING THE ARCHITECTURAL REVIEW AND
HISTORIC PRESERVATION BOARD WITH RESPECT TO
APPOINTMENT, REMOVAL, AND TERMS OF MEMBERS;
PROVIDING FOR SEVERABILITY, CONFLICTS, CODIFICATION,
AND AN EFFECTIVE DATE.
WHEREAS, the City Commission of the City of Winter Garden finds that this Ordinance is in the
interests of the public health, safety, and welfare.
NOW, THEREFORE, BE IT ORDAINED by the City Commission of the City of Winter
Garden, Florida, that:
SECTION 1. Recitals. The foregoing recitals are hereby ratified and confirmed as being true and
correct and are hereby made a part of this Ordinance.
SECTION 2. City Code Amendment. Sections 2-61, 98-26, 98-29, and 98-189 of the City Code
of Ordinances are hereby amended as follows (words that are stricken out are deletions; words that are
underlined are additions; stars * * * * * indicate breaks between sections or subsections and do not indicate
changes to the City Code):
Sec. 2-61. - Created; composition; terms; removal; organization; officers; quorum;
compensation.
(a) There is created a code enforcement board of the city, which shall consist of seven members
appointed by the city commission. Members shall be residents of the city.
(b) The membership of the code enforcement board shall be made on the basis of experience or
interest in the fields of zoning and building control in the sole discretion of the city commission
and shall, whenever possible, include an architect, a businessman, an engineer, a general
contractor, a subcontractor and a realtor.
(c) Appointment to the code enforcement board shall be for a term of three years. Any member
may be appointed or reappointed by approval of the city commission. No member of the board
shall serve (or, but for resignation would have served) for more than two consecutive three-year
terms. A person who has been appointed to two consecutive three-year terms may be reappointed
1

to any vacant seat, provided said candidate does not actually take office for at least a one year
period after the end of that candidate's previous two terms. After January 1, 2010, tTerms of
office shall commence and expire in the month of June, and appointments for new or expired
terms shall be made at the first city commission meeting held in June. An appointment to fill a
vacancy on the code enforcement board shall be effective until June of the last year of the
remaining term of office and until a successor is appointed. For members on the board on January
1, 2010 in their second or later term, such members may be reappointed for one additional
succeeding term regardless of the two-term limitation in this subsection.
(d) Current board members appointed or reappointed prior to January 1, 2010 shall serve out the
remainder of their term as appointed. Upon the expiration of any such term, the city commission
shall reappoint the member or appoint a successor member to a new three-year term, with such
term to be effective until June of the third year or until reappointment or appointment of a
successor.
(ed)
Any member of the code enforcement board who fails to attend two of three successive
meetings without cause and without prior approval of the chair shall automatically forfeit his
appointment, and the vacancy shall be filled by appointment by the mayor subject to confirmation
by the city commission.
(fe) Members of the code enforcement board may be removed from office for cause with the
approval of the city commission.
(gf) The code enforcement board members shall elect a chair, who shall be a voting member, and
a vice-chair. The presence of four or more members shall constitute a quorum for the code
enforcement board necessary to take action.
(hg)
Members of the board shall serve without compensation, but may be reimbursed for such
travel, mileage, and per diem expenses as may be authorized by the city commission.
(ih) The city's attorney shall either be counsel to an enforcement board or shall represent the city
by presenting cases before the enforcement board, but in no case shall the city's attorney serve in
both capacities.
*****
Sec. 98-26. - Creation; composition; appointment, terms, removal, compensation of
members; filling of vacancies.
(a) There is created a planning and zoning board which shall consist of seven members who shall
be appointed by the city commission. Commencing January 1, 2010, eEach membership position
on the planning and zoning board appointment shall be for have a three year term of three years.
Members of the planning and zoning board serve at the pleasure of the city commission and are
subject to removal at any time, with or without cause, by a majority vote of the city commission.
When a vacancy in a membership position on the board occurs, the city commission should
promptly appoint a person to fill such vacancy. The person appointed to fill a vacancy on the board
shall serve for the unexpired term of the member whose position on the board became vacant prior
to the expiration of his/her term and is being filled. Planning and zoning board members appointed
2

by the city commission to serve out the remainder of an unexpired four-year term vacated by a
previous board member, who were otherwise appointed by the city commission prior to September
1, 2008 to serve a four-year term, or who were appointed to serve a two-year term after September
1, 2008, shall continue to serve out the remainder of those terms to which they were appointed.
After January 1, 2010, the city commission, at its second October meeting, shall appoint planning
and zoning board members to open seats for three-year terms, with such terms ending upon the
appointment of a successor or reappointment of such member. A member shall not be appointed to
the board for more than two consecutive full terms, but may be reappointed after the expiration of
one year following the end of such member's second term. For members on the board on January
1, 2010 in their second or later term, such members may be reappointed for one additional
succeeding term regardless of the two-term limitation in this subsection.
(b) To ensure multidistrict representation on the board, the city commission shall appoint to the
board at least one member from each voting district within the city's boundaries. Furthermore, no
more than two members of the planning and zoning board may reside in a single district subject to
the following exceptions:
(1) If upon the adoption of this requirement there are more than two members of the planning
and zoning board who reside within a single voting district, such members may continue in
their respective terms until the earlier of their removal or expiration of their respective terms
of office.
(2) If a redistricting of voting districts results in more than two members of the planning and
zoning board residing within the same voting district, such members may continue in their
respective terms until the earlier of their removal or expiration of their respective terms.
(c)
Any vacancy in membership shall be filled until October of the last year of the unexpired
term by the city commission, which shall have the authority to remove any member for cause upon
written charges, and after a public hearing. Absence from three unexcused regular meetings of the
board in one year shall operate to vacate the seat of a member, unless such absences are excused
by the board by resolution setting forth the fact of such excuse duly entered upon the journal. Any
member appointed to fill a vacancy shall serve until October of the last year remaining in the term
of the member being replaced or until reappointment or appointment of a successor member,
regardless of which month such term may have been set to expire.
(d) All members shall serve without compensation but may be reimbursed for actual expenses
incurred in connection with their official duties.
(e) The city manager shall have the right to take part in discussion at planning and zoning board
meetings but shall not vote.
*****
Sec. 98-29. - Quorum.
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Four members of the planning and zoning board shall constitute a quorum for the transaction of
business. A member of the planning and zoning board who is present for a board meeting shall be
counted for the purposes of establishing a quorum regardless of whether such member abstains
from voting on one or more items considered during the meeting. However, no action shall be taken
which is binding upon such board in which the board makes a final decision unless concurred in by
not less than a majority of the four members comprising of the board. For an agenda item that the
planning and zoning board is to make a recommendation to the city commission and not a final
decision, the board’s actions are governed by the majority of the board present for the meeting once
a quorum is established. In event that the board’s decision on an agenda item is a tie vote, either
for or against, concerning an agenda item requiring the board to make a recommendation to the city
commission, such agenda item will move forward for city commission consideration with a
notation of the votes and comments made by the board members concerning the item.
*****
Sec. 98-189. - Architectural review and historic preservation board (board).
Reference previously established by Ordinance 08-29 (6-12-2008):
(1) Purpose. The architectural review and historical preservation board "board" or "ARHPB" is
hereby established for the purpose of protecting historical and cultural resources located within the
city limits.
(2)

Board membership, officers, etc.
a.

Membership.
1. The board ("board” or “ARHPB") shall have seven members appointed by the city
commission. One member of the board shall be an architect. One member shall be a
licensed general contractor, preferably with experience with historical renovations. One
member shall be a member of the Winter Garden Heritage Foundation Board. One member
shall own commercial property in Winter Garden's Historic Downtown District. One
member shall own property within the district and reside within the city. The remaining
two member appointments shall be City of Winter Garden residents and be made on the
basis of civic pride, integrity, experience, and interest in the field of historic preservation.
2. Except for the architect, licensed general contractor and Winter Garden Heritage
Foundation Board members who shall be appointed to serve three-year terms, each member
shall be appointed to serve a two-year term. No person may serve more than two
consecutive two-year terms except for the architect, licensed general contractor and Winter
Garden Heritage Foundation Board members who may not serve more than two
consecutive three-year terms. Persons disqualified by this provision may be reappointed
after one year elapses after the expiration of the second term of service.
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3. Board members appointed or reappointed prior January 1, 2010 shall serve out the
remainder of the terms to which they were appointed. Upon the expiration of any such
terms, the city commission shall reappoint the member or appoint a successor member,
whose term shall be for three years ending in July of the last year of such term and upon
reappointment or appointment of a successor member.
4.3. When a position becomes vacant before the end of the term, the city commission
shall appoint a substitute member within 60 days to fill the vacancy for the remainder of
the vacated term. A member whose term expires may continue to serve on the board until
a successor is appointed and qualified.
54. An individual who misses three regularly scheduled meetings during any calendar
year without good cause shall be deemed to have resigned that individual's membership on
the board and is not eligible for reappointment to the board or any other city board for at
least one year. In that event, the city clerk shall notify the individual that the individual's
position on the board will be declared vacant by the city commission at the next regularly
scheduled city commission meeting unless the individual demonstrates good cause for
having been absent. Members of the board serve at the pleasure of the city commission.
The city commission may at any time terminate the appointment of and remove any board
member with or without cause. fFor cause reasons may includeing, but are not limited to,
a member's excessive absences, violation of City Charter or City Code, violation of the
Government in the Sunshine Law, malfeasance, misfeasance, neglect of duty, habitual
drunkenness or impairment, incompetence, permanent inability to perform duty and
conflicts of interest, upon giving notice and an opportunity to be heard. The city
commission shall take any and all action it deems appropriate in its sole discretion.
b. Officers. The members of the board shall annually elect a chair and vice chair from among
the members and may create and appoint other officers of the board, as the board deems
necessary.
c. Staffing. The city shall provide professional and administrative staff as needed and fiscal
support subject to budgetary approval by the city commission.
d. Compensation. Members shall not be compensated but shall be reimbursed by the city for
necessary expenses incurred in connection with their duties
e.
Funding. The city commission shall appropriate funds to the board to perform its
prescribed functions.
f. Required meetings. The board shall endeavor to meet on a monthly basis. All meetings
will be appropriately noticed and minutes of each meeting shall be kept. Meetings will be
conducted according to rules of procedure adopted by the board. All meetings of the board shall

5

be open to the public and shall operate under the provisions of F.S. ch. 286 (The Government
in the Sunshine Law).
g. Quorum. Four members of the architectural review and historical preservation board shall
constitute a quorum for the purposes of holding meetings and transacting business. However,
no action on an item before the board shall be final or binding unless such action is approved
or disapproved by a majority of the members of the board present once a quorum is established.
A member of the board who is physically present for a board meeting shall be counted for the
purposes of establishing a quorum regardless if such member abstains from voting on one or
more items considered during the meeting.
(3)

General functions, powers and duties.
a. Generally. It shall be the general responsibility of the city to take appropriate action to
ensure that the provisions of this article are implemented.
b. Specifically. It shall be the specific responsibility of the architectural review and historical
preservation board to:
1. Create and update the official inventory of cultural resources of the city and submit to
the city commission recommendations and documentation concerning the updating.
2. Develop programs to stimulate public interest in urban neighborhood conservation, to
participate in the adaptation of existing codes, ordinances, procedures, and programs to
reflect urban neighborhood conservation policies and goals.
3. Explore funding and grant sources and advise property owners concerning which
sources might be available for identification, protection, enhancement, perpetuation, and
use of historic, architectural, archeological and cultural resources.
4. Cooperate with agencies of city, county, regional, state and federal governments in
planning proposed and future projects to reflect historic preservation concerns and policies,
and assist in the development of proposed and future land use plans.
5. Advise property owners and local governmental agencies concerning the proper
protection, maintenance, enhancement, and preservation of cultural resources.
6. Advise the city commission concerning the effects of local governmental actions on
cultural resources.
7. Recommend the designation of sites, buildings, structures, objects, and districts, both
public and private, as historically or architecturally significant.
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8. Develop architectural standards for designated contributing structures, historic sites,
and objects within the historic district and present standards to the city commission for
approval. All standards will require an enabling ordinance adopted by the city commission.
The ARHPB may recommend to the city commission additional code standards to preserve
and protect special features unique to the city, or may recommend amending the design
standards and guidelines manual.
9. Develop criteria for designating local historic landmarks and present criteria to the
city commission for approval. All criteria will require an enabling ordinance adopted by
the city commission.
10.
Develop policies and procedures for administering all approved ordinances
regarding architectural and historical districts, historical sites and present such polices and
procedures to the city commission for approval. All policies and procedures will require
an enabling ordinance adopted by the city commission.
11. Notify the city manager who shall take appropriate action when it appears that there
has not been compliance with the historic preservation regulations of the city.
12. Assist in developing a historic preservation element to be incorporated into the City
of Winter Garden's Comprehensive Plan and, if necessary, make recommendations for
amendments to historic preservation goals, objectives and policies in the plan.
c. Nothing in this section shall be construed to affect the authority of the planning and zoning
board to grant variances from height and setback requirements, make recommendations of
zoning boundaries, and otherwise exercise the authority set forth in section 98-28.
SECTION 3. Severability. If any section, subsection, sentence, clause, phrase, word or
provision of this Ordinance is for any reason held invalid or unconstitutional by any court of competent
jurisdiction, whether for substantive, procedural, or any other reason, such portion shall be deemed a
separate, distinct and independent provision, and such holding shall not affect the validity of the remaining
portions of this Ordinance.
SECTION 4. Conflicts. In the event of a conflict or conflicts between this Ordinance and any
other ordinance or provision of law, this Ordinance controls to the extent of the conflict, as allowable under
the law.
SECTION 5. Codification. Section 2 of this Ordinance shall be incorporated into the Winter
Garden City Code. Any section, paragraph number, subsection number, letter and/or any heading may be
changed or modified as necessary to effectuate the foregoing. Grammatical, typographical and similar or
like errors may be corrected, and additions, alterations, and omissions not affecting the construction or
meaning of this ordinance or City Code may be freely made.
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SECTION 6. Effective date.
This Ordinance shall become effective immediately upon
adoption by the City Commission of the City of Winter Garden, Florida.
FIRST READING: ____________________.
ADOPTED this ____ day of ________, _______, by the City Commission of the City of Winter
Garden, Florida.
CITY COMMISSION OF THE CITY OF WINTER
GARDEN, FLORIDA

_________________________________

ATTEST:

John Rees, Mayor/Commissioner

____________________________

Angela Grimmage, City Clerk
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THE CITY OF WINTER GARDEN
CITY COMMISSION AGENDA ITEM
From:

Steve Pash, Community Development Director

Via:

City Manager Mike Bollhoefer

Date:

April 15, 2021

Subject:

Resolution 21-05 approving new Golf Cart Routes

Issue:

This Resolution will establish new areas throughout the City for golf cart
use.

Meeting Date: May 27, 2021

Recommended Action:
Approve Resolution 21-05 establishing new Golf Cart approved use
locations.
Attachment(s)/References:
Resolution 21-05
Exhibit A - Map showing additions to Golf Cart District

RESOLUTION NO. 21-05
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
WINTER GARDEN, FLORIDA, ADOPTING A DOWNTOWN GOLF
CART DISTRICT PURSUANT TO § 74-4 OF THE CITY OF WINTER
GARDEN CODE OF ORDINANCES; IDENTIFYING STREETS UPON
WHICH GOLF CARTS MAY BE OPERATED; PROVIDING FOR
SIGNAGE; AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the City Commission has the authority pursuant to § 74-4 of the City of Winter
Garden Code of Ordinances to approve roadways and communities within its jurisdiction for use
by golf carts; and
WHEREAS, the City Commission desires to allow golf-carts to travel the streets identified for
golf cart use in the Map attached hereto and incorporated herein as Exhibit “A;” and
WHEREAS, given the speed, volume, and character of motor vehicle traffic utilizing the roads
and streets designated for golf cart use in Exhibit “A,” the City Commission has determined that
golf carts are capable of being safely operated upon such roads and streets;
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY
OF WINTER GARDEN, FLORIDA:
Section 1. Adoption of Representations. The foregoing “Whereas” clauses are hereby ratified
and confirmed as being true and the same are hereby made a specific part of this Resolution.
Section 2. Authorization to Operate Golf Carts on Specified City Streets. The City Commission
of the City of Winter Garden hereby designates those city streets designated and marked in
Exhibit “A” attached hereto and incorporated herein as those streets upon which golf carts may
be operated in the City subject to the provisions of § 74-4 of the City of Winter Garden Code and
Chapter 316, Florida Statutes.
Section 3. Effective Date. This Resolution shall take effect upon its adoption by the City
Commission.
ADOPTED at a Regular Meeting this ____ day of ______, 2021.
CITY COMMISSION OF THE CITY OF
WINTER GARDEN, FLORIDA

___________________________________
ATTEST:
__________________________
Angela Grimmage, City Clerk

John Rees, Mayor/Commissioner

THE CITY OF WINTER GARDEN
CITY COMMISSION AGENDA ITEM
From:

Steve Pash, Community Development Director

Via:

City Manager Mike Bollhoefer

Date:

May 20, 2021

Subject:

Impact Fee Deferral and Forgiveness Agreement for 30 North Park
Avenue

Discussion:

Meeting Date: May 27, 2021

Attached is the Impact Fee Deferral and Forgiveness Agreement between
the City of Winter Garden and 30 North Park, LLC for 30 North Park
Avenue. The Impact Fee Deferral and Forgiveness Agreement addresses
the forgiveness of $31,653.00 in Traffic Impact Fees that will not be
forgiven should the owners pull a building permit for vertical construction
by December 31, 2021.

Recommended Action:
Approve and authorize the City Manager to execute the agreement.
Attachment(s)/References:
Impact Fee Deferral and Forgiveness Agreement

After Recording Return to:
City of Winter Garden
Attn: City Clerk
300 West Plant Street
Winter Garden, Florida 34787

IMPACT FEE DEFERRAL AND FORGIVENESS AGREEMENT
THIS IMPACT FEE DEFERRAL AND FORGIVENESS AGREEMENT (the
“Agreement”) is entered into as of the ____ day of _______________, 2021, by and among the
City of Winter Garden, a Florida municipal corporation, whose address is 300 West Plant
Street, Winter Garden, Florida 34787 (the “City”) and 30 NORTH PARK, LLC, a Florida
limited liability company, whose address is 525 West Plant Street, Winter Garden, Florida
34787 (the “Owner”).
WITNESSETH:
WHEREAS, Owner is the fee simple ownership of that certain 0.89 +/- acre real property
located at 30 North Park Avenue, Winter Garden, Orange County, Florida, having Orange
County Tax Parcel Identification Number 22-22-27-0000-00-090, which is legally described in
Exhibit “A” attached hereto and incorporated herein (the “Property”); and
WHEREAS, the Owner shall develop the Property consistent with the uses and structures
described in City of Winter Garden Ordinance No. 19-48 (30 North Park PUD), as amended
from time to time by the City of Winter Garden (the “Project”); and
WHEREAS, the Owner has requested that the City defer and waive transportation impact
fees up to a maximum amount of $31,653.00 in deferrals and waivers, which is more specifically
described herein as the “Deferred Fees”; and
WHEREAS, the City desires to encourage economic development of Downtown Winter
Garden and has determined that the Project, including with approving the Deferred Fees as set
forth herein, facilitates such goal; and
WHEREAS, further, the City has determined that the Project enhances the aesthetics,
function, developability and character of Downtown Winter Garden and has done such pursuant
to specific design standards; and such findings further warrant granting of the Deferred Fees; and
WHEREAS, the City’s Commission has found that it is in the best interest of the City and
serves a municipal purpose to grant the Deferred Fees for the Project subject to the terms and
conditions of this Agreement; and
WHEREAS, City and Owner desire to set forth their agreement relating to the Deferrals
as more particularly set forth in this Agreement.
NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth
in this Agreement, the parties hereto, each intending to be legally bound hereby, agree as
follows:
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SECTION 1
Transportation Impact Fee Deferral
1.1
Based upon the proposed Project, the Owner will be required to pay transportation
impact fees for the Project (“Impact Fees”). Owner has requested that the City defer and
ultimately forgive Impact Fees for the Project in an amount of $31,653.00 (the “Deferred Fees”)
as set forth in this Agreement. The Owner shall pay all other impact fees, user fees and building
or permit fees associated with the Project when due and owing under City ordinances.
1.2
The $31,653.00 amount for the Deferred Fees set forth in Section 1.1 is an estimated
amount based on the proposed Project Impact Fees in effect on the Effective Date of this
Agreement, which is the sum of the following calculations:
Transportation Impact Fees
Use
Nine (9) town homes

Rate

$3,517.00 per unit

Amount Due

$31,653.00

1.3
If an ordinance, code or law change results in reductions in transportation impact fees
for which the above amounts are based, the Owner shall not have the right to apply such
differential amounts to offset other fees charged to the Project or otherwise receive credits or
cash payments from the City. Any and all impact fees, building permit fees, connection fees and
user fees not being deferred or waived under this Agreement shall be paid when due.
1.4
The City agrees to defer the Owner’s obligation to pay the Deferred Fees so that such
fees are not required to be paid when normally due under the City’s regulations, codes and
ordinances. The Deferred Fees are to be paid when due as set forth in Section 2.1 herein and the
Deferred Fees are to be waived as set forth in Section 2.1 herein. The Impact Fees being
deferred by this Agreement are exclusively for the benefit of Project on the Property to be
developed by the Owner, thus they may not be sold or conveyed by Owner, or transferred to or
used for any other property, project or development. The Impact Fees deferrals shall not be
given to the Property and Owner (or its successors and assigns) if the Project is not developed
consistent with the City of Winter Garden Ordinance No. 19-48 (30 North Park PUD), as
amended from time to time by the City of Winter Garden.
1.5
This Agreement shall not be construed as a waiver, limitation or deferral of the
Owner’s or Property’s responsibilities and obligations to pay any other impact fee, connection
fee, building permit fee or other sums required under the City’s City Code, and other applicable
laws, statutes, ordinances, resolutions and regulations.
1.6
In the event Owner fails to obtain a building permit (“Building Permit”) for the vertical
construction of the Project on or before December 31, 2021, excepting any force majeure
occurrence, the City shall have the right to terminate, without cost or penalty, this Agreement
upon written notice to Owner. Further, the City shall have the right to terminate, without cost or
penalty, this Agreement if the Owner or its successors and assigns do not construct the Project
substantially consistent with the City of Winter Garden Ordinance No. 19-48 (30 North Park
PUD); provided however, the City shall exercise such right on or before sixty (60) days after a
permanent certificate of occupancy is issued for structures constructed upon the Property. Upon
termination of this Agreement, the City’s obligations hereunder shall terminate, and no Impact
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Fees shall be deferred, forgiven or waived for the Project or the Property. The City’s City
Manager shall have the authority to extend this December 31, 2021 deadline for good cause
shown by the Owner.
SECTION 2
Deferred Fee Forgiveness
2.1
If the Owner completes all nine town homes that make up the Project prior to December
31, 2022 (“Completion Deadline”) in a manner consistent with the 30 North Park PUD
(Ordinance No. 19-48) and consistent with the architectural design approved by the City, the
Deferred Fees will be completely waived and forgiven. Completion of the town homes will be
evidenced by obtaining a certificate of occupancy for each town home unit.
2.2
If the Completion Deadline is not met, the Owner shall pay the Deferred Fees to the City
as follows. If building permit(s) for the Project townhome units have been previously issued for
the Project, the Owner (or its successors and assigns) shall pay the Deferred Fees to City on or
before January 30, 2023. If the building permit(s) for the Project townhome units have not been
previously issued, then the standard transportation impact fees will be due and owing at the time
when building permits are requested for each townhome unit.
SECTION 3
Lien of this Agreement
3.1. Any amounts that become due and owing under this Agreement shall accrue interest of
twelve percent (12%) per annum and such principal amounts plus interest owed shall constitute a
lien against the Property, which may be foreclosed in accordance with the procedures established
in Section 702.10, Florida Statutes, or successor or other statute providing for lien foreclosure
procedures. For priority purposes, such lien provided in this Agreement shall be relate back in
time to the recording of this Agreement, except that it shall be subordinate any first mortgage
upon the Property securing the Project’s financing, inclusive of any refinancing thereof
(collectively, “Senior Debt”). Except for the Senior Debt, this Agreement and the lien
thereunder shall be superior in priority to any and all other mortgages, liens, and encumbrances
on the Property and superior in priority to all equity interest in the Property.
SECTION 4
Default and Remedies
4.1

Events of Default. An “Event of Default” shall occur if:

(a)
There shall have occurred a material breach by Owner or City in any respect
under any provision of this Agreement;
(b)
occurred;
(c)

An assignment in contravention of Section 5.6 of this Agreement shall have
Owner’s corporate entity is dissolved without the City’s written consent;
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(d)
Owner is declared insolvent, or a voluntary or involuntary bankruptcy,
receivership or any other similar federal or state proceeding is commenced pertaining to the
Owner; and/or
(e)
4.2

An action for foreclosure of the 1st mortgage upon the Property is commenced.

Remedies.

(a)
Notice. If there is an Event of Default under Section 4.1(a), the non-breaching
party shall not exercise its remedies hereunder unless the breaching party has failed to cure the
Event of Default after written notice and the expiration of thirty (30) days after receipt of such
notice. The City shall not be required to give Owner written notice and an opportunity to cure an
Event of Default under Section 4.1(b), (c) or (d).
(b)
Remedies. Upon the occurrence of an Event of Default and the expiration of the
cure period, if any, set forth in Section 4.2(a), the non-breaching party may institute an action for
specific performance against the breaching party. In addition to the above remedies, upon the
occurrence of an Event of Default by Owner, the City shall have the right to (i) accelerate the
due date of payments to be made after the occurrence of an Event of Default under this
Agreement to the date of the occurrence of the Event of Default and/or institute an action against
the Owner seeking actual (but not punitive or consequential) damages; (ii) withhold or place a
stop work order on development orders and permits for the Project and take such other remedies
afforded under the City of Winter Garden Code of Ordinances as may be amended from time to
time, (iii) take the remedies afforded to the City under the Security Documents, or (iv) any other
remedies available by law and in equity; or any combination of (i), (ii), (iii) and (iv). Past due
amounts owed by the Owner to the City shall accrue interest at the rate of twelve percent (12%)
per annum commencing from their due date and until such amounts are paid in full. In addition,
if an Event of Default occurs as described in Section 4.1(b), (c), (d) or (e), this Agreement shall
automatically terminate if such occurs prior to the issuance of the Building Permit. The City
may terminate this Agreement upon written notice to Owner if after issuance of the Building
Permit an Event of Default occurs as described in Section 4.1(b), (c), (d) or (e).
(c)
Termination. If the City terminates this Agreement for an Event of Default by
Owner or failure to develop the Property or the Project consistent with the uses and structures
described in City of Winter Garden Ordinance No. 19-48 (30 North Park PUD), as amended
from time to time by the City of Winter Garden, all impact fees that were deferred or waived
under this Agreement and not previously paid by the Owner or the Project shall be due and
owing as provided under the City’s Code of Ordinances and shall be paid to the City
immediately upon termination of this Agreement, unless such fees would be due under the Code
of Ordinances at a later time, then in such case, such fees shall be paid when typically due under
the City’s Code of Ordinances. In such event and without limitation to other rights and
remedies, the City shall have all rights and remedies afforded by law, including pursuant to the
City’s Code of Ordinances, for the collection of impact fees due and owing on the Project. This
subsection survives termination of this Agreement.
(d)
No Waiver. The failure of the non-breaching party to exercise any right or
remedy available to it pursuant to the terms of this Agreement or otherwise shall not be deemed
to be a waiver of such right or remedy or of any of the terms and provisions of this Agreement.
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SECTION 5
General Provisions
5.1 Amendment. No amendment, modification or termination of this Agreement shall be
effective unless in writing and signed by the party intending to be bound thereby.
5.2 No Third Party Beneficiaries. The parties to this Agreement do not intend the benefit of
this Agreement to inure to any third party.
5.3 Counterparts. This Agreement may be executed in counterparts, each of which shall be
deemed an original.
5.4 Time is of the Essence. The parties hereto agree that time is of the essence for the
performance of all obligations hereunder.
5.5 Recording. The City shall have the right to record this Agreement in the official public
records of Orange County, Florida. The recording costs shall be borne by the Owner.
5.6 Successors and Assigns. This Agreement shall not be assigned by either of the parties
hereto without prior written consent of the other party. Subject to the aforesaid, this Agreement
shall inure to the benefit of and shall be binding upon the Property and the parties hereto and
their respective successors and permitted assigns.
5.7 Section Headings. The section headings inserted into this Agreement are for convenience
only and are not intended to and shall not be construed to limit, enlarge or affect the scope or
intent of this Agreement nor the meaning of any provision hereof.
5.8 Notices. Any notice or demand required or permitted to be given by or to any of the
parties hereto and every allegation of a breach of a warranty or allegation of a misrepresentation
contained in this Agreement shall be in writing and shall be personally delivered, sent by
facsimile (with receipt confirmed of such facsimile delivered by one of the other methods
described herein) or mailed by certified mail, return-receipt requested, postage prepaid, and
addressed as follows:
If to Owner:

30 North Park, LLC
525 West Plant Street
Winter Garden, Florida 34787

If to City:

City of Winter Garden
Attn: City Manager
300 West Plant Street
Winter Garden, Florida 34787

or to such other addresses as the parties may from time to time designate in writing in the manner
set forth above.
5.9
Governing Law. The laws of Florida shall govern this Agreement. Exclusive venue for
any action or lawsuit interpreting or enforcing the provisions of or relating to this Agreement
shall be in a court of competent jurisdiction in Orange County, Florida. Nothing contained in
Page 5 of 8

this Agreement or in any instruments executed relating to the terms of this Agreement shall be
construed as a waiver or attempted waiver by the City of its sovereign immunity, home rule
power, police power and zoning authority under the Constitution and laws of the State of Florida.
5.10 Compliance. Except for the Deferred Fees provided herein, all development of the
Project shall be in compliance with all applicable federal, state, county and municipal laws and
ordinances, rules and regulations (including, but not limited to, the City’s land development
regulations, zoning requirements and comprehensive plan). The parties acknowledge and agree
that the City cannot legally contract away its police power, zoning authority and land
development review and approval authority, and therefore the City cannot legally agree to and is
not agreeing to approve or issue any comprehensive plan amendment, development orders,
development permits or any other land development approval by this Agreement, including
without limitation, rezoning, development agreement, variance, special exception, condition use
permit, final site plan, preliminary subdivision plan/plat, final subdivision plan/plat, building
permit, grading permit, and stormwater drainage permit. These and any other required City
development approvals and permits shall be processed, reviewed and issued (or rejected) by the
City in accordance with procedures with respect to same as set forth in general law, the City’s
Code of Ordinances, and subject to any conditions of approval thereof. This Agreement, nor any
verbal or written statement by City or any of the City’s officers, officials, attorneys, employees
or agents relating to or concerning this Agreement or any related agreement shall constitute
evidence of, used for, or relied upon for any claim or allegation of estoppel, vested rights, inverse
condemnation, substantive or procedural due process violation, or Bert J. Harris Act violation (or
any combination thereof) against the City or any of the City’s officers, officials, attorneys,
employees or agents.
5.11 Severability. Invalidation or a holding of unenforceability of any provision of this
Agreement shall not affect any other provisions hereof, which other provisions shall remain in
full force and effect.
5.12 Effective Date. The Effective Date of this Agreement shall be the date when executed by
the last of the parties to sign this Agreement, and such date should be inserted at the top of the
first page of this Agreement.
5.13

Recitals. The recitals are incorporated herein as material provisions of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year
first above written.
CITY:
City of Winter Garden, a Florida municipal
corporation
By:
ATTEST:
By:

Michael Bollhoefer, City Manager

Angee Grimmage, City Clerk
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Witnesses:
Signature

OWNER:

30 North Park, LLC, a Florida limited liability
company
By:

Print
Signature

By:
Its: Manager
By:

__________________________

Print

COUNTY OF
STATE OF ______________
The foregoing instrument was executed, sworn to and acknowledged before me by physical presence this
________________________, 2021 by ________________as _____________________ of 30 North
Park, LLC, a Florida limited liability company. He (check one)
□ is personally known to me, or
has produced a valid driver’s license as identification.

□

Notary Public, State and County Aforesaid
Name:
My Commission Expires:
My Commission Number is:
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EXHIBIT “A”
LEGAL DESCRIPTI ON: (OVER ALL PARCEL)
A parcel of land lying in Section 22, Township 22 South, Range 27 East, Orange Coun ty, Florido, being a portion o f
the land described in Offic ial Records Book 5017 , Pages 3567 t h r ough 3586, Public Records of Orange Cou nty Florido
Being more particu larly described as follows:
Commencing at t he Southeast corner of the Northeast 1/ 4 of Section 22, Townsh ip 22 South, Range 27 East,
Orange County, Fl orido, run North 00·02•23" East for a dist ance of 2,288.96 feet along t he East bou ndary of said
Northeast 1/4 to a point on t he Northerly right - of- way line of t he former Ta vares and Gu lf Railroad as described
and recorded in Deed Book 104, Page 407, Public Records o f Ora nge Cou nty, Florido for the said point a lso being
on the Southerly righ t- of- way li ne of t he former Orange Belt Ra ilway Company Railroad as described and r ecorded in
Deed Book 40, Page 275, Public Records of Orange County, t hence d eport ing aforesaid East boundary li ne o f Section
22, run South 79·45•29" West along said Southerly right- of- way line for a d istance of 30.49 feet t o a point on t he
West right of way line of North Pork Avenue and t he POINT OF BEGINNING; t hence continue South 79 "45'29" West
along aforesaid Southerly right of way for a distance of 411.94 feet to the point on a non tangent curve, concave
Northerly having a r adiu s of 600.00 feet, with a chor d bearing o f South 89"01'39" West, and a chord distance of
38.99 feet, t hence run Westerly th rough a cen t r al an gle of 03"43 '26"olong the or e o f sa id curve for a distance of
39.00 feet to a point of reverse cu r vature of a curve; concave Southerly having a radius of 600.00 feet and a
cent r al angle of 06"34 '16" wi th a chor d bearing of Sou t h 87"36'1 4" West, and a chord distance of 68.78 feet. thence
run Westerly a long th e ar c of said cur ve for a d istance of 68.81 feet to a poin t on a non tangen t l ine; thence ru n
Nor t h 10·14 '31" West for a dista nce of 34. 33 feet; thence run Nor th 79·45•29" East for a d ist ance of 242.87 feet;
thence run North 00·02•23•• East for a distance o f 50.82 feet ;
thence ru n North 79"45'29" East a distance of
284. 76 feet to a point on the West right of way line of aforesa id North Park Aven ue;
thence run Sout h 00"0 2 '23"
West along said West right of way line for a distance of 101 .63 feet to the POINT OF BEGINNING.
Containing 39486.81 square feet or 0.91 a cres, m o re or less.
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THE CITY OF WINTER GARDEN
AGENDA ITEM
From:

Steve Pash, Community Development Director

Via:

Mike Bollhoefer, City Manager

Date:

May 25, 2021

Subject:

Community Event – Masonic Lodge – 15th Annual All American Kids
Parade on July 4, 2021

Applicant:

Winter Garden Masonic Lodge

Meeting Date:

May 27, 2021

Discussion:
The Winter Garden Masonic Lodge is requesting to close Plant Street from 8:45 to
11:00 am on July 4, 2021 for the Annual All American Kids Parade. This year the event
will not serve breakfast and will only be a parade. Plant Street will be temporarily
closed from Central Avenue to Main Street for the parade.
The event is managed by the City Recreation Department with assistance from the
Police and Fire Departments, as well as, Public Services and Parks. The event will be
from 7:30 am to 1:00 pm and everything will be broken down and cleaned up
immediately following the event.
Recommended Action:
Staff recommends approval of the temporary closure of Plant Street and the Special
Event.
Attachments/References:
N/A

THE CITY OF WINTER GARDEN
CITY COMMISSION AGENDA ITEM

From:

Michael Bollhoefer, City Manager

Date:

May 25, 2021

Subject:

Resolution 21-06

Issue:

This resolution enables the West Orange Habitat for Humanity to continue
to build houses in East Winter Garden.

Meeting Date: May 27, 2021

Recommended action: Approve Resolution 21-06.

RESOLUTION 21-06
A RESOLUTION OF THE CITY OF WINTER GARDEN
DETERMINING THAT THE WEST ORANGE HABITAT FOR
HUMANITY PROJECTS LOCATED IN EAST WINTER
GARDEN ARE CONSISTENT WITH LOCAL PLANS AND
REGULATIONS; PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the City of Winter Garden is committed to the redevelopment of East Winter
Garden; and
WHEREAS, West Orange Habitat for Humanity plans to build new houses in the East
Winter Garden area; and
WHEREAS, the proposed projects are consistent with the City’s local plans and
regulations, including the comprehensive plan; and
WHEREAS, the project fits in with the City’s redevelopment plans in East Winter Garden;
NOW THEREFORE BE IT RESOLVED BY THE CITY OF WINTER GARDEN,
FLORIDA;
SECTION 1 – The West Orange Habitat for Humanity projects proposed in East Winter
Garden are consistent with the City of Winter Garden’s local plans and regulations, including the
City’s comprehensive plan.
PASSED AND RESOLVED this _____ day of ______, 2021, by the City Commission of the
City of Winter Garden, Florida.
APPROVED:
______________________________
John Rees, Mayor/Commissioner
ATTEST:

________________________
Angee Grimmage, CMC
City Clerk

