CITY COMMISSION

AGENDA

CITY HALL COMMISSION CHAMBERS
300 W. Plant Street
Winter Garden, Florida

REGULAR MEETING

June 10, 2021

6:30 p.m.

CALL TO ORDER

Determination of a Quorum
Opening Invocation and Pledge of Allegiance
1. APPROVAL OF MINUTES
Regular Meeting Minutes – May 27, 2021
2. PRESENTATION
A. Golf Carts – Community Development Director Pash
3. FIRST READING AND PUBLIC HEARING OF PROPOSED ORDINANCES
A. Ordinance 21-15:
AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA,
PERTAINING TO CERTAIN CITY BOARDS; AMENDING SECTION 2-61 GOVERNING THE CODE
ENFORCEMENT BOARD WITH RESPECT TO ITS CREATION, COMPOSITION, TERMS,
REMOVAL, AND ORGANIZATION; SECTIONS 98-26 AND 98-29 OF THE CITY CODE OF
ORDINANCES GOVERNING PLANNING AND ZONING BOARD CREATION, COMPOSITION,
APPOINTMENT, TERMS, REMOVAL, COMPENSATION OF MEMBERS, FILLING OF
VACANCIES, QUORUM; AMENDING SECTION 98-189 OF THE CITY CODE OF ORDINANCES
GOVERNING THE ARCHITECTURAL REVIEW AND HISTORIC PRESERVATION BOARD WITH
RESPECT TO APPOINTMENT, REMOVAL, AND TERMS OF MEMBERS; PROVIDING FOR
SEVERABILITY, CONFLICTS, CODIFICATION, AND AN EFFECTIVE DATE – Second reading
and public hearing June 24, 2021 – Community Development Director Pash
B. Ordinance 21-16:
AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF WINTER
GARDEN, FLORIDA AMENDING AND SUPPLEMENTING ORDINANCE NO. 06-27, WHICH
ORDINANCE NO. 06-27 AUTHORIZES THE ISSUANCE OF SALES TAX REVENUE BONDS
FROM TIME TO TIME; AUTHORIZING THE ISSUANCE OF NOT EXCEEDING $16,250,000
AGGREGATE PRINCIPAL AMOUNT OF A CITY OF WINTER GARDEN, FLORIDA SALES TAX
REVENUE BOND, SERIES 2021 IN ORDER TO FINANCE COSTS OF THE ACQUISITION,
CONSTRUCTION AND EQUIPPING OF CERTAIN CAPITAL IMPROVEMENTS IN THE CITY;
MAKING CERTAIN COVENANTS AND AGREEMENTS IN CONNECTION WITH THE ISSUANCE
OF SUCH SERIES 2021 BOND AND DETERMINING CERTAIN TERMS THEREOF;
AUTHORIZING A NEGOTIATED SALE OF SAID SERIES 2021 BOND AND THE AWARD
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THEREOF PURSUANT TO THE PROPOSAL OF TD BANK, N.A.; DELEGATING CERTAIN
AUTHORITY TO THE MAYOR/COMMISSIONER AND CITY MANAGER FOR THE APPROVAL
OF THE TERMS AND DETAILS OF SAID SERIES 2021 BOND; DESIGNATING THE CITY AS THE
PAYING AGENT AND REGISTRAR FOR SAID SERIES 2021 BOND; AND PROVIDING AN
EFFECTIVE DATE – Second reading and public hearing June 24, 2021 – Finance Director
Zielonka
4. REGULAR BUSINESS
A. Resolution 21-05:
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF WINTER
GARDEN, FLORIDA, ADOPTING A DOWNTOWN GOLF CART DISTRICT PURSUANT TO § 744 OF THE CITY OF WINTER GARDEN CODE OF ORDINANCES; IDENTIFYING STREETS UPON
WHICH GOLF CARTS MAY BE OPERATED; PROVIDING FOR SIGNAGE; AND PROVIDING FOR
AN EFFECTIVE DATE - Community Development Director Pash
B. Recommendation to approve RFQ rankings and Continuing Contracts For Professional
Services with HDLA, Foster Conant and Associates, Inc., Madrid Engineering Group, Inc.
and Murray Design Group for Landscape Architectural and Design Services – Assistant
City Manager of Public Services Williams
C. BOARD APPOINTMENTS: Election Canvassing Board – (2) Regular Members and (2)
Alternate Members – City Clerk Grimmage
5. MATTERS FROM PUBLIC – (Limited to 3 minutes per speaker)
6. MATTERS FROM CITY ATTORNEY - Kurt Ardaman
7. MATTERS FROM CITY MANAGER – Mike Bollhoefer
A. Wayfinding
8. MATTERS FROM MAYOR AND COMMISSIONERS
ADJOURN to Regular Meeting on Thursday, June 24, 2021 at 6:30 p.m. in City Hall Commission
Chambers, 300 W. Plant Street, 1st floor
NOTICES:
In accordance with Florida Statutes 286.0105, if any person decides to appeal any decision made by said body with respect to any matter considered at such
meeting, he/she will need a record of the proceedings and, for that purpose, he/she may need to ensure that a verbatim record of the proceedings is made, which
record includes the testimony and evidence upon which the appeal is to be based. The City of Winter Garden does not prepare or provide such record.
Any opening invocation that is offered before the official start of the Commission meeting shall be the voluntary offering of a private person, to and for the benefit
of the Commission. The views or beliefs expressed by the invocation speaker have not been previously reviewed or approved by the City Commission or the city
staff, and the City is not allowed by law to endorse the religious or non-religious beliefs or views of such speaker. Persons in attendance at the City Commission
meeting are invited to stand during the opening invocation and to stand and recite the Pledge of Allegiance. However, such invitation shall not be construed as a
demand, order, or any other type of command. No person in attendance at the meeting shall be required to participate in any opening invocation that is offered or
to participate in the Pledge of Allegiance. You may remain seated within the City Commission Chambers or exit the City Commission Chambers and return upon
completion of the opening invocation and/or Pledge of Allegiance if you do not wish to participate in or witness the opening invocation and/or the recitation of the
Pledge of Allegiance. (Reference Resolutions 15-04 and 16-02)
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Those needing assistance to participate in any of these
proceedings should contact the City Clerk’s Office at
least 48 hours in advance of the meeting (407) 6564111 x2297.
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Help for the hearing impaired is available through the
Assistive Listening System. Receivers can be obtained at
the meeting from the Information Technology Department
(407) 656-4111 x5455.
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CITY OF WINTER GARDEN
CITY COMMISSION

REGULAR MEETING MINUTES
May 27, 2021

REGULAR MEETING of the Winter Garden City Commission was called to order by Mayor Rees at
6:30 p.m. at City Hall, 300 West Plant Street, Winter Garden, Florida. An Opening Invocation and
Pledge of Allegiance were given.
Present:

Mayor John Rees and Commissioners
Lisa L. Bennett – District 1
Mark A. Maciel – District 3

Ron Mueller – District 2
Colin Sharman – District 4

Also Present: City Manager Mike Bollhoefer, City Attorney A. Kurt Ardaman, City Clerk Angee
Grimmage, Community Development Director Stephen Pash, Economic Development Director
Tanja Gerhartz, Fire Chief Jose P. Gainza, Jr., Information Technology Director Chad Morrill, and
Police Chief Stephen Graham
1. APPROVAL OF MINUTES
Motion by Commissioner Maciel to approve regular meeting minutes of May 13, 2021 as
submitted. Seconded by Commissioner Sharman and carried unanimously 5-0.
2. PRESENTATION
A. Central Florida Expressway Authority represented by Will Hawthorne, Director of
Engineering, presented the CFX 2045 Master Plan. Mr. Hawthorne shared history of CFX,
composition of its board of directors, and described the 125 miles of the expressway.
He noted that the master plan is reviewed every five years and its funding is completed
in phases of design and build. He expressed the need for gathering input of the City’s
transportation needs in order to better serve the communities.
There was discussion on possible light rails in the area, new technology for the future,
spaces set aside for special use corridors to cover the unknown needs of the future.
Also discussed were the multiple passenger-shared lanes, which utilize the honor
system, keeping traffic, moving at a decent speed, and emergency response usage.
City Manager Bollhoefer noted how pleasurable it was to work with the Expressway
Authority. Discussion ensued regarding arterial roads, the Stoneybrook West exit ramp
installation and other local improvements.
City Attorney inquired of possible new technology for the reduction of road noise. Mr.
Hawthorne noted that he had not heard of it but would follow up with the Florida
Department of Transportation (FDOT) as a means for researching it. However, he did
note that efforts are made to mitigate noise.
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Commissioner Maciel thanked Mr. Hawthorne and the Expressway Authority for their
assistance.
3. FIRST READING AND PUBLIC HEARING OF PROPOSED ORDINANCE
A. Ordinance 21-15:
AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA,
PERTAINING TO CERTAIN CITY BOARDS; AMENDING SECTION 2-61 GOVERNING THE
CODE ENFORCEMENT BOARD WITH RESPECT TO ITS CREATION, COMPOSITION, TERMS,
REMOVAL, AND ORGANIZATION; SECTIONS 98-26 AND 98-29 OF THE CITY CODE OF
ORDINANCES GOVERNING PLANNING AND ZONING BOARD CREATION, COMPOSITION,
APPOINTMENT, TERMS, REMOVAL, COMPENSATION OF MEMBERS, FILLING OF
VACANCIES, QUORUM; AMENDING SECTION 98-189 OF THE CITY CODE OF ORDINANCES
GOVERNING THE ARCHITECTURAL REVIEW AND HISTORIC PRESERVATION BOARD WITH
RESPECT TO APPOINTMENT, REMOVAL, AND TERMS OF MEMBERS; PROVIDING FOR
SEVERABILITY, CONFLICTS, CODIFICATION, AND AN EFFECTIVE DATE
City Attorney Ardaman read Ordinance 21-15 by title only. City Manager Bollhoefer
noted that staff requests postponement of this item until the next meeting. He noted
more time is needed for City Commission review, assembly of an information packet
and the gathering of additional volunteer interest applications.
Motion by Commissioner Sharman to POSTPONE Ordinance 21-15 until June 10, 2021
at 6:30 p.m. Seconded by Commissioner Mueller and carried unanimously 5-0.
4. REGULAR BUSINESS
A. Resolution 21-05:
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
WINTER GARDEN, FLORIDA, ADOPTING A DOWNTOWN GOLF CART DISTRICT PURSUANT
TO § 74-4 OF THE CITY OF WINTER GARDEN CODE OF ORDINANCES; IDENTIFYING
STREETS UPON WHICH GOLF CARTS MAY BE OPERATED; PROVIDING FOR SIGNAGE; AND
PROVIDING FOR AN EFFECTIVE DATE
City Attorney Ardaman read Resolution 21-05 by title only. City Manager Bollhoefer
noted that this item had been postponed a few times and expounded on its complicated
and difficult nature. He spoke of the City Commission’s requirement to determine that
its streets are safe for golf carts and noted the potential liabilities involved. He spoke of
signs, stamped asphalt notices for golf cart zones, tests for shorter areas and future
plans. Discussion ensued on the test locations and Commissioner Mueller thanked staff
for their work on this effort, noting the difficulty of the task.
Motion by Commissioner Mueller to POSTPONE Resolution 21-05 until June 10, 2021
at 6:30 p.m. Seconded by Commissioner Bennett and carried unanimously 5-0.
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B. Recommendation to approve Impact Fee Deferral and Forgiveness Agreement for 30
North Park Avenue
City Manager Bollhoefer noted the City using this option in the past and explained the
strict architectural requirements. He noted that this, in the long term, lends to good
quality architecture with good building and good design. He explained how this drives
up property value for buildings downtown, builds up tax revenue, and increases
property value for all adjacent properties. He described that what the City demands in
architecture drives up the expenses for the builder. He shared information on how this
method has worked with other past projects. He explained how the waived funds are
made back within one year with the generation of revenue in property taxes for the
nine units. He noted that encouraging the higher quality architecture makes a big
difference for the downtown. Staff recommends approval of the waiver.
Commissioner Mueller noted understanding incentives for other projects in the past and
noted that in this case, it is already under construction and is already moving forward.
He expressed struggling with why an incentive or freebie would be given for something
already approved and moving forward. City Manager Bollhoefer responded that this is
about doing the right thing, this was discussed and not done at the time it was required,
but they did do what was asked of them. He noted that this would be done in fairness as
it has been done for everyone else and is the right thing to do.
Motion by Commissioner Bennett to approve Impact Fee Deferral and Forgiveness
Agreement for 30 North Park Avenue. Seconded by Commissioner Sharman and
carried 4-1; Commissioner Mueller opposed.
C. Recommendation to approve community event for Winter Garden Masonic Lodge – 15th
Annual All American Kids Parade on July 4, 2021
Community Development Director Pash stated that this item is for the annual kids
parade sponsored by the Masonic Lodge on the 4th of July. He stated that it is the same
as previous years with the exception of no pancake breakfast this year. He noted the
time of 7:30 a.m. to approximately 1:00 p.m. with Plant Street closure during that time
for approximately two hours. He informed that the City departments would work
together to coordinate this event. Staff recommends approval. City Manager Bollhoefer
noted that step-by-step efforts are being made to get back to normalcy.
Motion by Commissioner Bennett to approve the community event for Winter Garden
Masonic Lodge’s 15th Annual All American Kids Parade on July 4, 2021, which includes
temporary closure of Plant Street. Seconded by Commissioner Sharman and carried
unanimously 5-0.
D. Resolution 21-06:
A RESOLUTION OF THE CITY OF WINTER GARDEN DETERMINING
THAT THE WEST ORANGE HABITAT FOR HUMANITY PROJECTS LOCATED IN EAST WINTER
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GARDEN ARE CONSISTENT WITH LOCAL PLANS AND REGULATIONS; PROVIDING FOR AN
EFFECTIVE DATE.
City Attorney Ardaman read Resolution 21-06 by title only. City Manager Bollhoefer
stated that this resolution is the same as done in the past and it is required for the West
Orange Habitat for Humanity to move forward with their project. Passing this resolution
it allows them to continue building homes in East Winter Garden and rehabilitation of
homes. It was noted that this is a standard item, which is more for them than for the
City as it assists them in their funding approval. Staff would recommend approval.
Motion by Commissioner Maciel to approve Resolution 21-06.
Commissioner Mueller and carried unanimously 5-0.

Seconded by

5. MATTERS FROM PUBLIC
Norine Dworkin, of Vox Populi a nonprofit news organization, noted the City Commission’s
compliance with the CDC guidelines and spoke of online discussions regarding vaccine
hesitancy. She thanked them for their show of leadership.
Ms. Dworkin noted the City’s celebration events such as Martin Luther King Day and Black
History Month and inquired if there was something scheduled for Juneteenth. City
Manager Bollhoefer noted that there had not been anything planned. Commissioner Maciel
informed of an event by the Orlando Retirees at the Mildred Dixon Center, but noted that it
was not affiliated with the City, but is held in east Winter Garden. There was discussion on
review of a more diverse option, recognition of Juneteenth, inclusivity and outreach to
discuss the issue.
Kyle Napier, 673 Glenview Drive, Winter Garden, Florida expressed attending the meeting
as a last resort and spoke of an issue with a disruptive neighboring renter in the Garden
Heights community. He noted that this issue requires continued police assistance. He
shared issues of the noise of a four-wheeler all-terrain vehicle in the late night hours, and as
neighbors, their inability to effectively communicate with this individual. He commended
the Winter Garden Police Department and named certain Officers for their assistance in this
effort. He further noted property damage to his vehicle in retaliation and now being
terrorized for “seeing something and saying something”. He informed that other neighbors
are also being impacted by this individual’s behavior and pleaded for additional help in the
situation.
City Manager Bollhoefer suggested a meeting to come up with a plan, noting the challenge
in finding a solution. Mr. Napier noted an increased Police presence and voiced his
appreciation for it. There was discussion that the noted individual also carries a gun and
should not be approached. It was reiterated that a meeting with the City Manager, City
Attorney, Mr. Napier and the neighbors would be arranged.
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Steve Miller, 657 Glenview Drive, Winter Garden, Florida, shared history of his background
working with at risk children. He expressed noting red flags with reference to the previously
discussed disruptive individual; however, advice was given not to intervene. He spoke of
Mr. Napier and his family and strongly expressed that they do not feel safe. He stated that
next week might not be soon enough and shared how he loves the saying “see something,
say something.” He stated that he loves that the City Commission began the meeting in
prayer, expressed that he prays that this ends well and give emphasis to the need for help.
City Manager Bollhoefer interjected with an option for meeting the next morning, it was
affirmed and arrangements were made for a 9:00 a.m. meeting.
6. MATTERS FROM CITY ATTORNEY
Districting Overview
City Attorney Ardaman gave the City Commission an overview of districting requirements as
mandated after a census is completed. He also informed of the establishment of a
Districting Commission and requirements in the event of a significant change in the largest
district and the smallest district in terms of population. He noted four determining factors
for a requirement to redistrict as being the City Charter, a 1983 Court Order, Voting Rights
Act and the Equal Protection Clause.
Mr. Ardaman noted that this effort, with respect to timing, should be done within 45 of the
official certification of the decennial census by the State; noting that the State receives first
its data from the Federal agency. He noted that the 2020 Census is not yet complete and
should be released in the next few months. He informed that the Districting Commission
would consist of five members, the Mayor appoints one elector that resides in the City and
the district commissioner appoints one elector from each respective district. Residency of
each districting commission members is to be determined from the most current voter
registration roll. He explained that each appointment to the Districting Commission shall be
confirmed by majority vote of the City Commission. He informed that an employee could
not be appointed as a member of the Districting Commission.
Mr. Ardaman further explained that the appointed Districting Commission has within 120
days to provide its official recommendations to the City Commission for consideration of
adjusting the district boundaries. A map and description of each proposed district must be
included and all in the form of an ordinance. He informed that if the City Commission does
not timely act upon this, it would move forward as an ordinance.
Mr. Ardaman noted that the City Manager is required to provide staff assistance, technical
data, and shall have adopted a redistricting ordinance at least 90 days prior to the next
official City election. He noted that if this is also not done it goes forward as an ordinance.
Mr. Ardaman asked that each City Commissioner consider their person for appointment to
this board.
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Mayor Rees inquired about the timeframe, which was noted to be approximately five
meetings. Mr. Ardaman explained the process. City Manager Bollhoefer noted that the
census results were supposedly available in August.
7. MATTERS FROM CITY MANAGER
Splash Pad
Announced that the Splash Pad is open and explained the difficulties and issues with making
this happen.
Downtown Events
City Manager Bollhoefer gave an update on the Downtown events, explaining how the
downtown was packed with people. There was discussion on parking, future plans for
parking, and the outdoor tables.
City Manager Bollhoefer gave a briefing on plans for the Christmas Parade, spoke of use of
the downtown shuttle, the Bloom ‘N Grow event and a new event planned for the Winter
Garden Heritage Foundation called Heritage Day. He indicated that the Blues festival would
be delayed this year. He expounded on the Christmas events such as 12 Days of Christmas
and the spreading out of events for more days and the resulted thriving business
downtown.
Shooting in East Winter Garden
City Manager Bollhoefer gave a briefing on a shooting in East Winter Garden this weekend
and steps taken such as community meetings and expediting of the redevelopment. He
feels that community outreach is critical and spoke of a great plan in process but a need to
step it up. He explained some of the current enforcement efforts in the City and expressed
that there is a lot of demand on the police force right now. There are efforts to increase
hiring, interim budget adjustments to that affect; also noting an increase in wrongdoing.
Traffic Light Timing
City Manager Bollhoefer gave an update regarding the timing of a traffic light at Marsh Road
and Avalon Road; noting there had been citizen complaints. He addressed changes to the
off ramp at State Road 429, the traffic it produced in another area and a redo of the timing
of lights as an improvement. A status update would be provided later on the expansion of
the intersection and completion of the roundabout at Hickory Hammock.
City Commission Workshop
City Manager Bollhoefer spoke of plans to schedule a special workshop for the City
Commission. This would allow the City Commission to speak on general items and
communicate views for future strategy. He indicated the possibility of doing another
strategic visioning plan and there was discussion that it had been approximately 11 years
since the last one. Mr. Bollhoefer indicated that this is not only for the City Commission, but
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a professional firm is hired for surveys, residents are brought in as a focus group and then a
meeting with the City Commission. Mr. Bollhoefer suggested discussion on a possible
meeting date. Mayor Rees encouraged the City Commission to review the current strategic
plan in the budget book in readiness for this meeting. It was noted that each Commissioner
would inform the City Manager of a preferred date on Tuesday.
8. MATTERS FROM MAYOR AND COMMISSIONERS
Commissioner Sharman shared that a resident inquired of an update on Marsh Road,
shared that their daughter received a police citation, and in appreciation he actually
thanked the City for what they are doing. Commissioner Sharman noted sharing with that
resident the efforts being made to address issues there and commended Police Chief
Graham and City Manager Bollhoefer on efforts in this area.
Commissioner Maciel thanked City Manager Bollhoefer for his earlier address of the issue
in east Winter Garden. He expressed that it is currently a perfect storm going on right now,
noting that it is a stressful time for residents and a stressful time for Police.
Commissioner Maciel announced, on behalf of Ms. Charlie Mae Wilder, a Retirees and
Friends of Orange County event celebrating Juneteenth at the Mildred Dixon Center on June
18, 2021 at 1:00 p.m. There was discussion that this would be good for community
outreach and could possibly work with the City of Winter Garden on plans for next year.
Commissioner Mueller noted attending a West Orange County Safety meeting and named
some of the attendees. He indicated that it was a good meeting with discussions on
infrastructure, guns, violence and gang related crimes, first responder response times,
youth and elderly safety. He also noted that there had been discussions on homelessness
and shelter. He shared that a passionate description and plea on what needs to be done to
address the issues was given by Pastor Scott Billue of Matthew’s Hope.
Commissioner Bennett noted her effort in being healthy and walking downtown, she
complimented staff on the beautiful downtown.
The meeting adjourned at 7:30 p.m.
ATTEST:

APPROVED:

___________________________
City Clerk Angee Grimmage, CMC

______________________________
Mayor John Rees

THE CITY OF WINTER GARDEN
CITY COMMISSION AGENDA ITEM
From:

Steve Pash, Community Development Director

Via:

City Manager Mike Bollhoefer

Date:

June 4, 2021

Subject:

Presentation on Possible Future Golf Cart Routes

Issue:

This presentation is to show possible expansions to the Golf Cart District.

Meeting Date: June 10, 2021

Recommended Action:
N/A
Attachment(s)/References:
Map showing possible additions to Golf Cart District

THE CITY OF WINTER GARDEN
CITY COMMISSION AGENDA ITEM
From:

Steve Pash, Community Development Director

Via:

City Manager Mike Bollhoefer

Date:

May 20, 2021

Subject:

Ordinance 21-15

Discussion:

Meeting Date: June 10, 2021

AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA,
PERTAINING TO CERTAIN CITY BOARDS; AMENDING SECTION 2-61
GOVERNING THE CODE ENFORCEMENT BOARD WITH RESPECT TO
ITS
CREATION,
COMPOSITION,
TERMS,
REMOVAL,
AND
ORGANIZATION; SECTIONS 98-26 AND 98-29 OF THE CITY CODE OF
ORDINANCES GOVERNING PLANNING AND ZONING BOARD
CREATION, COMPOSITION, APPOINTMENT, TERMS, REMOVAL,
COMPENSATION OF MEMBERS, FILLING OF VACANCIES, QUORUM;
AMENDING SECTION 98-189 OF THE CITY CODE OF ORDINANCES
GOVERNING THE ARCHITECTURAL REVIEW AND HISTORIC
PRESERVATION BOARD WITH RESPECT TO APPOINTMENT,
REMOVAL, AND TERMS OF MEMBERS; PROVIDING FOR
SEVERABILITY, CONFLICTS, CODIFICATION, AND AN EFFECTIVE
DATE.
Recommended Action:
Staff recommends approval of Ordinance 21-15 with the second
reading and adoption scheduled for the June 24, 2021.
Attachment(s)/References:
Ordinance 21-15

ORDINANCE NO. 21-15
AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA,
PERTAINING TO CERTAIN CITY BOARDS; AMENDING SECTION 261 GOVERNING THE CODE ENFORCEMENT BOARD WITH RESPECT
TO ITS CREATION, COMPOSITION, TERMS, REMOVAL, AND
ORGANIZATION; SECTIONS 98-26 AND 98-29 OF THE CITY CODE OF
ORDINANCES GOVERNING PLANNING AND ZONING BOARD
CREATION, COMPOSITION, APPOINTMENT, TERMS, REMOVAL,
COMPENSATION OF MEMBERS, FILLING OF VACANCIES,
QUORUM; AMENDING SECTION 98-189 OF THE CITY CODE OF
ORDINANCES GOVERNING THE ARCHITECTURAL REVIEW AND
HISTORIC PRESERVATION BOARD WITH RESPECT TO
APPOINTMENT, REMOVAL, AND TERMS OF MEMBERS;
PROVIDING FOR SEVERABILITY, CONFLICTS, CODIFICATION,
AND AN EFFECTIVE DATE.
WHEREAS, the City Commission of the City of Winter Garden finds that this Ordinance is in the
interests of the public health, safety, and welfare.
NOW, THEREFORE, BE IT ORDAINED by the City Commission of the City of Winter
Garden, Florida, that:
SECTION 1. Recitals. The foregoing recitals are hereby ratified and confirmed as being true and
correct and are hereby made a part of this Ordinance.
SECTION 2. City Code Amendment. Sections 2-61, 98-26, 98-29, and 98-189 of the City Code
of Ordinances are hereby amended as follows (words that are stricken out are deletions; words that are
underlined are additions; stars * * * * * indicate breaks between sections or subsections and do not indicate
changes to the City Code):
Sec. 2-61. - Created; composition; terms; removal; organization; officers; quorum;
compensation.
(a) There is created a code enforcement board of the city, which shall consist of seven members
appointed by the city commission. Members shall be residents of the city.
(b) The membership of the code enforcement board shall be made on the basis of experience or
interest in the fields of zoning and building control in the sole discretion of the city commission
and shall, whenever possible, include an architect, a businessman, an engineer, a general
contractor, a subcontractor and a realtor.
(c) Appointment to the code enforcement board shall be for a term of three years. Any member
may be appointed or reappointed by approval of the city commission. No member of the board
shall serve (or, but for resignation would have served) for more than two consecutive three-year
terms. A person who has been appointed to two consecutive three-year terms may be reappointed
1

to any vacant seat, provided said candidate does not actually take office for at least a one year
period after the end of that candidate's previous two terms. After January 1, 2010, tTerms of
office shall commence and expire in the month of June, and appointments for new or expired
terms shall be made at the first city commission meeting held in June. An appointment to fill a
vacancy on the code enforcement board shall be effective until June of the last year of the
remaining term of office and until a successor is appointed. For members on the board on January
1, 2010 in their second or later term, such members may be reappointed for one additional
succeeding term regardless of the two-term limitation in this subsection.
(d) Current board members appointed or reappointed prior to January 1, 2010 shall serve out the
remainder of their term as appointed. Upon the expiration of any such term, the city commission
shall reappoint the member or appoint a successor member to a new three-year term, with such
term to be effective until June of the third year or until reappointment or appointment of a
successor.
(ed)
Any member of the code enforcement board who fails to attend two of three successive
meetings without cause and without prior approval of the chair shall automatically forfeit his
appointment, and the vacancy shall be filled by appointment by the mayor subject to confirmation
by the city commission.
(fe) Members of the code enforcement board may be removed from office for cause with the
approval of the city commission.
(gf) The code enforcement board members shall elect a chair, who shall be a voting member, and
a vice-chair. The presence of four or more members shall constitute a quorum for the code
enforcement board necessary to take action.
(hg)
Members of the board shall serve without compensation, but may be reimbursed for such
travel, mileage, and per diem expenses as may be authorized by the city commission.
(ih) The city's attorney shall either be counsel to an enforcement board or shall represent the city
by presenting cases before the enforcement board, but in no case shall the city's attorney serve in
both capacities.
*****
Sec. 98-26. - Creation; composition; appointment, terms, removal, compensation of
members; filling of vacancies.
(a) There is created a planning and zoning board which shall consist of seven members who shall
be appointed by the city commission. Commencing January 1, 2010, eEach membership position
on the planning and zoning board appointment shall be for have a three year term of three years.
Members of the planning and zoning board serve at the pleasure of the city commission and are
subject to removal at any time, with or without cause, by a majority vote of the city commission.
When a vacancy in a membership position on the board occurs, the city commission should
promptly appoint a person to fill such vacancy. The person appointed to fill a vacancy on the board
shall serve for the unexpired term of the member whose position on the board became vacant prior
to the expiration of his/her term and is being filled. Planning and zoning board members appointed
2

by the city commission to serve out the remainder of an unexpired four-year term vacated by a
previous board member, who were otherwise appointed by the city commission prior to September
1, 2008 to serve a four-year term, or who were appointed to serve a two-year term after September
1, 2008, shall continue to serve out the remainder of those terms to which they were appointed.
After January 1, 2010, the city commission, at its second October meeting, shall appoint planning
and zoning board members to open seats for three-year terms, with such terms ending upon the
appointment of a successor or reappointment of such member. A member shall not be appointed to
the board for more than two consecutive full terms, but may be reappointed after the expiration of
one year following the end of such member's second term. For members on the board on January
1, 2010 in their second or later term, such members may be reappointed for one additional
succeeding term regardless of the two-term limitation in this subsection.
(b) To ensure multidistrict representation on the board, the city commission shall appoint to the
board at least one member from each voting district within the city's boundaries. Furthermore, no
more than two members of the planning and zoning board may reside in a single district subject to
the following exceptions:
(1) If upon the adoption of this requirement there are more than two members of the planning
and zoning board who reside within a single voting district, such members may continue in
their respective terms until the earlier of their removal or expiration of their respective terms
of office.
(2) If a redistricting of voting districts results in more than two members of the planning and
zoning board residing within the same voting district, such members may continue in their
respective terms until the earlier of their removal or expiration of their respective terms.
(c)
Any vacancy in membership shall be filled until October of the last year of the unexpired
term by the city commission, which shall have the authority to remove any member for cause upon
written charges, and after a public hearing. Absence from three unexcused regular meetings of the
board in one year shall operate to vacate the seat of a member, unless such absences are excused
by the board by resolution setting forth the fact of such excuse duly entered upon the journal. Any
member appointed to fill a vacancy shall serve until October of the last year remaining in the term
of the member being replaced or until reappointment or appointment of a successor member,
regardless of which month such term may have been set to expire.
(d) All members shall serve without compensation but may be reimbursed for actual expenses
incurred in connection with their official duties.
(e) The city manager shall have the right to take part in discussion at planning and zoning board
meetings but shall not vote.
*****
Sec. 98-29. - Quorum.
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Four members of the planning and zoning board shall constitute a quorum for the transaction of
business. A member of the planning and zoning board who is present for a board meeting shall be
counted for the purposes of establishing a quorum regardless of whether such member abstains
from voting on one or more items considered during the meeting. However, no action shall be taken
which is binding upon such board in which the board makes a final decision unless concurred in by
not less than a majority of the four members comprising of the board. For an agenda item that the
planning and zoning board is to make a recommendation to the city commission and not a final
decision, the board’s actions are governed by the majority of the board present for the meeting once
a quorum is established. In event that the board’s decision on an agenda item is a tie vote, either
for or against, concerning an agenda item requiring the board to make a recommendation to the city
commission, such agenda item will move forward for city commission consideration with a
notation of the votes and comments made by the board members concerning the item.
*****
Sec. 98-189. - Architectural review and historic preservation board (board).
Reference previously established by Ordinance 08-29 (6-12-2008):
(1) Purpose. The architectural review and historical preservation board "board" or "ARHPB" is
hereby established for the purpose of protecting historical and cultural resources located within the
city limits.
(2)

Board membership, officers, etc.
a.

Membership.
1. The board ("board” or “ARHPB") shall have seven members appointed by the city
commission. One member of the board shall be an architect. One member shall be a
licensed general contractor, preferably with experience with historical renovations. One
member shall be a member of the Winter Garden Heritage Foundation Board. One member
shall own commercial property in Winter Garden's Historic Downtown District. One
member shall own property within the district and reside within the city. The remaining
two member appointments shall be City of Winter Garden residents and be made on the
basis of civic pride, integrity, experience, and interest in the field of historic preservation.
2. Except for the architect, licensed general contractor and Winter Garden Heritage
Foundation Board members who shall be appointed to serve three-year terms, each member
shall be appointed to serve a two-year term. No person may serve more than two
consecutive two-year terms except for the architect, licensed general contractor and Winter
Garden Heritage Foundation Board members who may not serve more than two
consecutive three-year terms. Persons disqualified by this provision may be reappointed
after one year elapses after the expiration of the second term of service.
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3. Board members appointed or reappointed prior January 1, 2010 shall serve out the
remainder of the terms to which they were appointed. Upon the expiration of any such
terms, the city commission shall reappoint the member or appoint a successor member,
whose term shall be for three years ending in July of the last year of such term and upon
reappointment or appointment of a successor member.
4.3. When a position becomes vacant before the end of the term, the city commission
shall appoint a substitute member within 60 days to fill the vacancy for the remainder of
the vacated term. A member whose term expires may continue to serve on the board until
a successor is appointed and qualified.
54. An individual who misses three regularly scheduled meetings during any calendar
year without good cause shall be deemed to have resigned that individual's membership on
the board and is not eligible for reappointment to the board or any other city board for at
least one year. In that event, the city clerk shall notify the individual that the individual's
position on the board will be declared vacant by the city commission at the next regularly
scheduled city commission meeting unless the individual demonstrates good cause for
having been absent. Members of the board serve at the pleasure of the city commission.
The city commission may at any time terminate the appointment of and remove any board
member with or without cause. fFor cause reasons may includeing, but are not limited to,
a member's excessive absences, violation of City Charter or City Code, violation of the
Government in the Sunshine Law, malfeasance, misfeasance, neglect of duty, habitual
drunkenness or impairment, incompetence, permanent inability to perform duty and
conflicts of interest, upon giving notice and an opportunity to be heard. The city
commission shall take any and all action it deems appropriate in its sole discretion.
b. Officers. The members of the board shall annually elect a chair and vice chair from among
the members and may create and appoint other officers of the board, as the board deems
necessary.
c. Staffing. The city shall provide professional and administrative staff as needed and fiscal
support subject to budgetary approval by the city commission.
d. Compensation. Members shall not be compensated but shall be reimbursed by the city for
necessary expenses incurred in connection with their duties
e.
Funding. The city commission shall appropriate funds to the board to perform its
prescribed functions.
f. Required meetings. The board shall endeavor to meet on a monthly basis. All meetings
will be appropriately noticed and minutes of each meeting shall be kept. Meetings will be
conducted according to rules of procedure adopted by the board. All meetings of the board shall
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be open to the public and shall operate under the provisions of F.S. ch. 286 (The Government
in the Sunshine Law).
g. Quorum. Four members of the architectural review and historical preservation board shall
constitute a quorum for the purposes of holding meetings and transacting business. However,
no action on an item before the board shall be final or binding unless such action is approved
or disapproved by a majority of the members of the board present once a quorum is established.
A member of the board who is physically present for a board meeting shall be counted for the
purposes of establishing a quorum regardless if such member abstains from voting on one or
more items considered during the meeting.
(3)

General functions, powers and duties.
a. Generally. It shall be the general responsibility of the city to take appropriate action to
ensure that the provisions of this article are implemented.
b. Specifically. It shall be the specific responsibility of the architectural review and historical
preservation board to:
1. Create and update the official inventory of cultural resources of the city and submit to
the city commission recommendations and documentation concerning the updating.
2. Develop programs to stimulate public interest in urban neighborhood conservation, to
participate in the adaptation of existing codes, ordinances, procedures, and programs to
reflect urban neighborhood conservation policies and goals.
3. Explore funding and grant sources and advise property owners concerning which
sources might be available for identification, protection, enhancement, perpetuation, and
use of historic, architectural, archeological and cultural resources.
4. Cooperate with agencies of city, county, regional, state and federal governments in
planning proposed and future projects to reflect historic preservation concerns and policies,
and assist in the development of proposed and future land use plans.
5. Advise property owners and local governmental agencies concerning the proper
protection, maintenance, enhancement, and preservation of cultural resources.
6. Advise the city commission concerning the effects of local governmental actions on
cultural resources.
7. Recommend the designation of sites, buildings, structures, objects, and districts, both
public and private, as historically or architecturally significant.
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8. Develop architectural standards for designated contributing structures, historic sites,
and objects within the historic district and present standards to the city commission for
approval. All standards will require an enabling ordinance adopted by the city commission.
The ARHPB may recommend to the city commission additional code standards to preserve
and protect special features unique to the city, or may recommend amending the design
standards and guidelines manual.
9. Develop criteria for designating local historic landmarks and present criteria to the
city commission for approval. All criteria will require an enabling ordinance adopted by
the city commission.
10.
Develop policies and procedures for administering all approved ordinances
regarding architectural and historical districts, historical sites and present such polices and
procedures to the city commission for approval. All policies and procedures will require
an enabling ordinance adopted by the city commission.
11. Notify the city manager who shall take appropriate action when it appears that there
has not been compliance with the historic preservation regulations of the city.
12. Assist in developing a historic preservation element to be incorporated into the City
of Winter Garden's Comprehensive Plan and, if necessary, make recommendations for
amendments to historic preservation goals, objectives and policies in the plan.
c. Nothing in this section shall be construed to affect the authority of the planning and zoning
board to grant variances from height and setback requirements, make recommendations of
zoning boundaries, and otherwise exercise the authority set forth in section 98-28.
SECTION 3. Severability. If any section, subsection, sentence, clause, phrase, word or
provision of this Ordinance is for any reason held invalid or unconstitutional by any court of competent
jurisdiction, whether for substantive, procedural, or any other reason, such portion shall be deemed a
separate, distinct and independent provision, and such holding shall not affect the validity of the remaining
portions of this Ordinance.
SECTION 4. Conflicts. In the event of a conflict or conflicts between this Ordinance and any
other ordinance or provision of law, this Ordinance controls to the extent of the conflict, as allowable under
the law.
SECTION 5. Codification. Section 2 of this Ordinance shall be incorporated into the Winter
Garden City Code. Any section, paragraph number, subsection number, letter and/or any heading may be
changed or modified as necessary to effectuate the foregoing. Grammatical, typographical and similar or
like errors may be corrected, and additions, alterations, and omissions not affecting the construction or
meaning of this ordinance or City Code may be freely made.
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SECTION 6. Effective date.
This Ordinance shall become effective immediately upon
adoption by the City Commission of the City of Winter Garden, Florida.
FIRST READING: ____________________.
ADOPTED this ____ day of ________, _______, by the City Commission of the City of Winter
Garden, Florida.
CITY COMMISSION OF THE CITY OF WINTER
GARDEN, FLORIDA

_________________________________

ATTEST:

John Rees, Mayor/Commissioner

____________________________

Angela Grimmage, City Clerk

S:\AKA\CLIENTS\Winter Garden\General W500-20501\Ordinance Eliminating Term Limits\Ordinance amending City Code re. PZ board CE board 5-6-21 - CLEAN.docx

8

THE CITY OF WINTER GARDEN
CITY COMMISSION AGENDA ITEM
From:

Laura Zielonka, Finance Director

Via:

Michael Bollhoefer, City Manager

Date:

June 4, 2021

Subject:

Sales Tax Revenue Bond Ordinance 21-16

Issue:

In order to finance transportation-related capital improvements and parks
and recreation capital improvements, it is proposed that the City issue a
Sales Tax Revenue Bond, Series 2021 secured by and payable from the
Local Government Half-Cent Sales Tax Revenues. The Series 2021 loan
proceeds will be used to finance a portion of the planning, acquisition and
construction of various City capital projects, including the Dillard Street
Redesign project and payment of costs of issuance.

Meeting Date: June 10, 2021

Pursuant to a competitive selection process, it was determined that TD
Bank provided the most beneficial proposal to purchase the Series 2021
Bond. The interest rate for the bond is fixed at 1.69% per annum.
Average annual debt service for the bond is estimated at $1,295,000. The
bond will be repaid over an approximately 15 year period, maturing on
October 1, 2035. TD Bank has included a provision that the loan is prepayable at any time without penalty, the City has ultimate flexibility to
prepay or restructure at any time.
Recommended Action: Motion to approve Ordinance 21-16 and hold the second
reading and public hearing June 24, 2021.

ORDINANCE NO. 21-16
AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF
WINTER GARDEN, FLORIDA AMENDING AND SUPPLEMENTING
ORDINANCE NO. 06-27, WHICH ORDINANCE NO. 06-27
AUTHORIZES THE ISSUANCE OF SALES TAX REVENUE BONDS
FROM TIME TO TIME; AUTHORIZING THE ISSUANCE OF NOT
EXCEEDING $16,250,000 AGGREGATE PRINCIPAL AMOUNT OF A
CITY OF WINTER GARDEN, FLORIDA SALES TAX REVENUE
BOND, SERIES 2021 IN ORDER TO FINANCE COSTS OF THE
ACQUISITION, CONSTRUCTION AND EQUIPPING OF CERTAIN
CAPITAL IMPROVEMENTS IN THE CITY; MAKING CERTAIN
COVENANTS AND AGREEMENTS IN CONNECTION WITH THE
ISSUANCE OF SUCH SERIES 2021 BOND AND DETERMINING
CERTAIN TERMS THEREOF; AUTHORIZING A NEGOTIATED SALE
OF SAID SERIES 2021 BOND AND THE AWARD THEREOF
PURSUANT TO THE PROPOSAL OF TD BANK, N.A.; DELEGATING
CERTAIN AUTHORITY TO THE MAYOR/COMMISSIONER AND CITY
MANAGER FOR THE APPROVAL OF THE TERMS AND DETAILS OF
SAID SERIES 2021 BOND; DESIGNATING THE CITY AS THE
PAYING AGENT AND REGISTRAR FOR SAID SERIES 2021 BOND;
AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, on August 10, 2006, the City of Winter Garden, Florida (the
"Issuer") duly enacted Ordinance No. 06-27 (as amended and supplemented, the
"Ordinance"), which, among other things, authorized the issuance of the City of
Winter Garden, Florida Sales Tax Revenue Bonds, Series 2006 (the "Series 2006
Bonds"), none of which are currently outstanding.
WHEREAS, On August 30, 2016, the Issuer issued its City of Winter Garden,
Florida Sales Tax Revenue Bond, Series 2016A and City of Winter Garden, Florida
Sales Tax Refunding Revenue Bond, Series 2016B (collectively, the "Series 2016
Bonds") pursuant to the Ordinance, for the principal purpose of financing the
acquisition, construction and equipping of various capital improvements and
refunding all of the outstanding Series 2006 Bonds.
WHEREAS, it is hereby determined that certain transportation-related capital
improvements and parks and recreational capital improvements should be acquired,
constructed and equipped within the Issuer in order to improve and maintain the
health, safety and welfare of the Issuer's citizens, which capital improvements are
generally described in Exhibit A hereto and more particularly described in the records,

plans and specifications on file with the Issuer, as the same may be amended and
supplemented by the Issuer from time to time (the "Series 2021 Project").
WHEREAS, the Ordinance provides for the issuance of Additional Bonds (as
defined in the Ordinance) payable on a parity without preference with the Series 2016
Bonds for the principal purpose of financing costs of the Series 2021 Project, upon
meeting certain requirements set forth in the Ordinance.
WHEREAS, the Issuer's financial advisor, PFM Financial Advisors LLC (the
"Financial Advisor"), previously solicited proposals on behalf of the Issuer from
various financial institutions to provide a term loan to the Issuer to finance costs of
the Series 2021 Project and the proposal (the "Proposal") received from TD Bank,
N.A. (including any successors or assigns, the "Purchaser"), a copy of which is
attached hereto as Exhibit B, is the most beneficial proposal for the Issuer.
WHEREAS, the Issuer deems it to be in its best interest to issue its City of
Winter Garden, Florida Sales Tax Revenue Bond, Series 2021 (the "Series 2021
Bond") to the Purchaser pursuant to the Ordinance to evidence the term loan to the
Issuer in order to finance a portion of the costs of the Series 2021 Project and pay
costs associated with the issuance of the Series 2021 Bond.
WHEREAS, due to the potential volatility of the market for tax-exempt
obligations such as the Series 2021 Bond and the complexity of the transactions
relating to such Series 2021 Bond, it is in the best interest of the Issuer to sell the
Series 2021 Bond by a negotiated sale to the Purchaser pursuant to the Proposal
and the provisions hereof and of the Ordinance, rather than at a specified advertised
date, thereby permitting the Issuer to obtain the best possible price, terms and
interest rate for the Series 2021 Bond.
WHEREAS, the Issuer hereby certifies that it is current in all deposits into the
various funds and accounts established by the Ordinance and all payments
theretofore required to have been deposited or made by the Issuer under the
provisions of the Ordinance have been deposited or made and the Issuer has
complied with the covenants and agreements of the Ordinance and no Event of
Default (as defined in the Ordinance) has occurred and is continuing thereunder.
WHEREAS, the Ordinance provides that the Series 2021 Bond shall mature
on such dates and in such amounts, shall bear such rates of interest, shall be payable
in such places and shall be subject to such redemption provisions as shall be
determined by Supplemental Ordinance (as defined in the Ordinance) enacted by the
Issuer; and it is now appropriate that the Issuer determine and provide for such
provisions, terms and details.
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WHEREAS, the Series 2021 Bond shall not be or constitute a general
obligation or indebtedness of the Issuer as "bonds" within the meaning of any
constitutional or statutory provision, but shall be a special obligation of the Issuer,
payable solely from and secured by a lien upon and pledge of the Pledged Funds
with and to the extent set forth herein and in the Ordinance, and no holder of the
Series 2021 Bond shall ever have the right to compel the exercise of any ad valorem
taxing power to pay such Series 2021 Bond, or be entitled to payment of such Series
2021 Bond from any moneys of the Issuer except from the Pledged Funds in the
manner provided herein and in the Ordinance.
WHEREAS, the covenants, pledges and conditions in the Ordinance shall be
applicable to the Series 2021 Bond herein authorized and said Series 2021 Bond
shall be on a parity with and rank equally as to the lien on and source and security
for payment from the Pledged Funds and in all other respects with the Series 2016
Bonds and any Additional Bonds hereafter issued pursuant to the Ordinance, and
shall constitute "Bonds" within the meaning of the Ordinance; upon the issuance of
the Series 2021 Bond, there shall not exist any other lien on the Pledged Funds on
parity with or senior to the liens granted with respect to the Series 2016 Bonds and
the Series 2021 Bond; provided, however, the Issuer subsequently may issue
Additional Bonds pursuant to the Ordinance.
BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:
SECTION 1:
Definitions/Recitals. When used in this Supplemental
Ordinance, the terms defined in the Ordinance shall have the meanings therein
stated, except as such definitions may be hereinafter amended and defined. The
above recitals are true and correct, constitute findings of the City Commission and
are incorporated herein as material provisions.
SECTION 2:
Authority for This Supplemental Ordinance.
This
Supplemental Ordinance is enacted pursuant to the provisions of the Ordinance and
the Act.
SECTION 3:
Authorization of the Series 2021 Project; Reimbursement.
The Issuer hereby authorizes the acquisition, construction and equipping of the
Series 2021 Project. The City is authorized to reimburse itself from proceeds of the
Series 2021 Bond for any expenditures it has made or does make prior to the
issuance of the Series 2021 Bond in accordance with the Code.
SECTION 4:
Authorization and Description of the Series 2021 Bond. The
Issuer hereby authorizes the issuance of a Bond to be known as the "City of Winter
Garden, Florida Sales Tax Revenue Bond, Series 2021," (or such other designation
as the Mayor/Commissioner may determine) in an amount not to exceed
$16,250,000, for the principal purposes of financing a portion of the costs of the
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acquisition, construction and equipping of the Series 2021 Project and paying costs
associated with the issuance of the Series 2021 Bond. The specific principal amount
of the Series 2021 Bond to be issued pursuant to the Ordinance shall be determined
by the Mayor/Commissioner, upon the advice of the Issuer's Financial Advisor,
provided the amount does not exceed $16,250,000.
The Series 2021 Bond shall be dated as of its date of issuance, or such other
date or dates as the City Manager may determine, shall be issued in the form of one
fully registered Bond and the Series 2021 Bond shall be numbered "R-1". The Series
2021 Bond shall have an authorized denomination equal to the principal amount
outstanding from time to time. The Series 2021 Bond shall bear interest from its
dated date at a fixed interest rate of 1.69% per annum (the "Interest Rate"). The
Interest Rate shall be calculated on the basis of a 360-day year consisting of twelve
30-day months. Interest on the Series 2021 Bond shall be payable semi-annually,
on October 1 and April 1 of each year (each an "Interest Payment Date"),
commencing on October 1, 2021. The Series 2021 Bond shall be issued as a single
Term Bond with a final maturity of October 1, 2035 and shall be subject to mandatory
sinking fund redemption in such Amortization Installments commencing on October
1, 2022 and on each October 1 thereafter through the maturity date of the Series
2021 Bond, determined by the City Manager, upon the advice of the Issuer's Financial
Advisor, and approved by the Purchaser prior to the issuance of the Series 2021
Bond. Such Amortization Installments shall be set forth in the Series 2021 Bond.
The Series 2021 Bond shall be sold on a negotiated basis to the Purchaser at a
purchase price equal to 100% of the respective principal amount thereof. The
Purchaser shall provide the Issuer with an executed Disclosure Letter and Truth-inBonding Statement as required by Section 218.385, Florida Statutes, prior to the
issuance of the Series 2021 Bond. The Interest Rate on the Series 2021 Bond shall
comply in all respects with Section 215.84, Florida Statutes. The Interest Rate on
the Series 2021 Bond is subject to adjustment as provided in Section 5 hereof.
All payments of principal of and interest on the Series 2021 Bond shall be
payable in any coin or currency of the United States which, at the time of payment,
is legal tender for the payment of public and private debts and shall be made to the
holder of the Series 2021 Bond in whose name the Series 2021 Bond shall be
registered on the registration books maintained by the Issuer as of the close of
business on the fifteenth day (whether or not a Business Day, as defined below) of
the calendar month next preceding an Interest Payment Date (a) in immediately
available funds, (b) by delivering to the Purchaser no later than the applicable Interest
Payment Date a wire transfer, or (c) in such other manner as the Issuer and the
Purchaser shall agree upon in writing. Notwithstanding the foregoing, the Purchaser
shall be required to present and surrender the Series 2021 Bond to the Issuer only
for the final payment of the principal of the Series 2021 Bond or shall otherwise
provide evidence that such Series 2021 Bond has been fully paid and cancelled. If
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any Interest Payment Date is not a Business Day, the corresponding payment shall
be due on the next succeeding Business Day. The Issuer shall maintain books and
records with respect to the identity of the holders of the Series 2021 Bond, including
a complete and accurate record of any assignment of the Series 2021 Bond as
provided in Section 8 hereof.
"Business Day" shall mean any day other than a Saturday, Sunday or a day
on which the Purchaser is authorized or required to be closed.
The Series 2021 Bond shall be in substantially the form set forth in Section
2.10 of the Ordinance and may be modified to reflect the terms of the Series 2021
Bond set forth herein and as otherwise is necessary or desirable in accordance with
said Section 2.10.
SECTION 5:
Adjustments to Interest Rate. (A) In the event of a
Determination of Taxability, the Interest Rate on the Series 2021 Bond shall be
immediately increased to such rate as shall provide the Purchaser with the same rate
of return that the Purchaser would have otherwise received on the Series 2021 Bond
taking into account the increased taxable income of the Purchaser of the Series 2021
Bond as a result of such Determination of Taxability (the "Adjusted Rate"); provided,
however, such Adjusted Rate shall never exceed the maximum rate allowable by law
and provided further, this adjustment shall survive payment on the Series 2021 Bond
until such time as the federal statute of limitations under which the interest on the
Series 2021 Bond could be declared taxable under the Code shall have expired.
Immediately upon a Determination of Taxability, the Issuer agrees to pay to the
Purchaser, the Additional Amount. "Additional Amount" means (i) the difference
between (a) interest on the Series 2021 Bond for the period commencing on the date
on which the interest on the Series 2021 Bond (or portion thereof) is deemed to have
lost its tax-exempt status and ending on the effective date of the adjustment of the
Interest Rate to the Adjusted Rate (the "Prior Taxable Period") at a rate per annum
equal to the Adjusted Rate and (b) the aggregate amount of interest paid on the
Series 2021 Bond during the Prior Taxable Period at the Interest Rate applicable to
the Series 2021 Bond prior to the adjustment to the Adjusted Rate, plus (ii) any
penalties, fines, fees, costs and interest paid or payable by the Purchaser to the
Internal Revenue Service by reason of such Determination of Taxability.
For purposes of this Section 5, "Determination of Taxability" shall mean a final
decree or judgment of any Federal court or a final action of the Internal Revenue
Service determining that interest paid or payable on the Series 2021 Bond is or was
includable in the gross income of the Purchaser for Federal income tax purposes as
a consequence of any act or omission of the Issuer; provided, no Determination of
Taxability shall be deemed to occur unless the Issuer has been given written notice
of such occurrence and, to the extent permitted by law, an opportunity to participate
in and seek, at the Issuer's own expense, a final administrative determination by the
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Internal Revenue Service or determination by a court of competent jurisdiction (from
which no further right of appeal exists) as to the occurrence of such Determination of
Taxability and provided further, a Determination of Taxability shall not include and is
not triggered by a change of law by the government of the United States that causes
any interest on the Series 2021 Bond to be includable in the Purchaser’s gross
income for federal income tax purposes.
(B) After the occurrence of an Event of Default under Section 6.01 of the
Ordinance, the Series 2021 Bond shall bear interest at the Default Rate (as defined
below) until such Event of Default is cured and all payments made on the Series 2021
Bond during any such period shall be applied first to interest and then to principal. If
the Issuer shall default in the performance of or compliance with any term or covenant
contained in this Supplemental Ordinance or the Series 2021 Bond it shall be deemed
to be an Event of Default under the Ordinance and the Series 2021 Bond shall bear
interest at the Default Rate until such Event of Default has been cured. If any
payment required to be made by the Issuer under the Series 2021 Bond is more than
fifteen (15) days past due, the Issuer will pay to the Purchaser a late charge equal to
six percent (6%) of the payment amount which is past due.
For purposes of this Section 5(B), "Default Rate" shall mean the lesser of (x)
the Prime Rate (as defined below), plus 600 basis points (6.00%) per annum, or (y)
the maximum rate allowable under applicable law.
For purposes of this Section 5(B), "Prime Rate" shall mean the greater of (a)
the rate quoted in the Wall Street Journal from time to time as the "prime rate," or, if
the Wall Street Journal ceases publication or ceases to quote a "prime rate," the
base, reference or other rate then designated by TD Bank, N.A. in its sole discretion,
for general commercial loan reference or (b) 3%. The Prime Rate is not necessarily
the lowest or best rate of interest offered by TD Bank, N.A. to any borrower or class
of borrowers.
SECTION 6:
Redemption Provisions. The Series 2021 Bond may be
prepaid at the option of the Issuer, from any moneys legally available therefor, upon
notice as provided herein, in whole or in part at any time or from time to time, by
paying to the Purchaser all or a part of the principal amount of the Series 2021 Bond
to be prepaid, together with the unpaid interest accrued on the amount of principal
so prepaid to the date of such prepayment, without penalty, premium or prepayment
fee.
Any prepayment of the Series 2021 Bond shall be made on such date and in
such principal amount as shall be specified by the Issuer in a written notice provided
to the Purchaser not less than thirty (30) days prior thereto. Notice having been given
as aforesaid, the amount of principal of the Series 2021 Bond stated in such notice
or the whole thereof, as the case may be, shall become due and payable on the date
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of prepayment stated in such notice, together with interest accrued and unpaid to the
date of prepayment on the principal amount then being paid. If on the date of
prepayment moneys for the payment of the principal amount to be prepaid on the
Series 2021 Bond, together with interest to the date of prepayment on such principal
amount, shall have been paid to the Purchaser as above provided, then from and
after the date of prepayment, interest on such prepaid principal amount of the Series
2021 Bond shall cease to accrue. If said money shall not have been so paid on the
date of prepayment, such principal amount of the Series 2021 Bond shall continue to
bear interest until payment thereof at the Interest Rate.
All prepayments of the Series 2021 Bond shall be applied in inverse order of
scheduled Amortization Installments unless otherwise agreed by the Issuer and the
Purchaser in writing. The Purchaser shall make appropriate notations in its records
indicating the amount and date of any such prepayment and shall upon request of
the Issuer promptly transmit an acknowledgment to the Issuer indicating the amount
and date of such prepayment.
SECTION 7:
Application of Series 2021 Bond Proceeds. The proceeds
derived from the sale of the Series 2021 Bond shall be applied by the Issuer
simultaneously with the delivery thereof as follows:
(A) A sufficient amount of the Series 2021 Bond proceeds shall be applied
to the payment of costs and expenses relating to the issuance of the Series 2021
Bond. The City Manager is authorized and directed to take such action as is
necessary to pay all costs of issuance to the appropriate parties.
(B) The balance of the Series 2021 Bond proceeds shall be deposited to a
separate account (the "2021 Project Account") in the Construction Fund hereby
established with respect to the Series 2021 Project and shall be used to pay the Costs
of the Series 2021 Project in accordance with the provisions of Section 4.03 of the
Ordinance.
SECTION 8:
Transfer and Assignment. The Purchaser's right, title and
interest in and to the Series 2021 Bond and any amounts payable by the Issuer
thereunder may be assigned and reassigned in whole only by the Purchaser, without
the necessity of obtaining the consent of the Issuer; provided, that any such
assignment, transfer or conveyance shall be made only to (a) an affiliate of the
Purchaser or (b) a bank, insurance company or their affiliate, provided that any such
entity is purchasing the Series 2021 Bond for its own account with no present
intention to resell or distribute the Series 2021 Bond, subject to each investor's right
at any time to dispose of the Series 2021 Bond as it determines to be in its best
interests or (c) a "qualified institutional buyer," as defined in Rule 144A of the
Securities Act of 1933, or an "accredited investor," as defined in Rule 501 of
Regulation D. Upon notification by the Purchaser to the Issuer of the Purchaser's
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intent to assign and sell its right, title and interest in and to the Series 2021 Bond as
herein provided, the Issuer agrees that it shall execute and deliver to the assignee
Purchaser, a Bond in the principal amount so assigned, registered in the name of the
assignee, executed and delivered by the Issuer in the same manner as provided
herein and with an appendix attached thereto setting forth the amounts to be paid on
each principal payment date with respect to the Series 2021 Bond. In all cases of an
assignment of the Series 2021 Bond, the Issuer shall at the earliest practical time
enter the change of ownership in the registration books; provided, however, the
written notice of assignment must be received by the Clerk no later than the close of
business on the fifteenth (15th) day (whether or not a Business Day) of the calendar
month next preceding an Interest Payment Date in order to have such transfer
recorded on the books and records of the Issuer on such next succeeding Interest
Payment Date.
SECTION 9:
Appointment of Paying Agent and Registrar. The Issuer is
hereby designated Registrar and Paying Agent for the Series 2021 Bond, acting
through the City Manager or his designee. The Issuer shall keep sufficient books
and records to identify the holder of the Series 2021 Bond.
SECTION 10:
Reserve Account. Pursuant to the provisions of Section
4.05(A)(4) of the Ordinance, the Issuer hereby establishes a separate subaccount in
the Reserve Account for the Series 2021 Bond which shall be designated as the
"Series 2021 Subaccount" of the Reserve Account.
The Reserve Account
Requirement with respect to the Series 2021 Subaccount and the Series 2021 Bond
shall be zero dollars and zero cents ($0.00). The Series 2021 Subaccount shall solely
secure the Series 2021 Bond and the Series 2021 Bond shall -not be secured by any
other portion of the Reserve Account or any other subaccount therein.
SECTION 11:
Annual Audit and Other Information. The Issuer shall,
immediately after the close of each Fiscal Year, cause the financial statements of the
Issuer to be properly audited by a recognized independent certified public accountant
or recognized independent firm of certified public accountants, and shall require such
accountants to complete their report on the annual financial statements in
accordance with applicable law. The annual financial statements shall be prepared
in conformity with generally accepted accounting principles as applied to
governmental entities. A copy of the audited financial statements for each Fiscal
Year shall be furnished to the Purchaser or made available on the Issuer's general
website within 270 days after the end of each Fiscal Year. The Issuer shall provide
the Purchaser a copy of the annual budget within 60 days of adoption. The Issuer
shall also provide the Purchaser with any other financial information reasonably
requested by the Purchaser.
SECTION 12:
Annual Coverage.
The Issuer shall provide to the
Purchaser within 120 days following the end of each Fiscal Year, a calculation
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showing the amount of Sales Tax Revenues received during such prior Fiscal Year
and the Annual Debt Service for all Outstanding Bonds due during such prior Fiscal
Year. It shall be considered an Event of Default under the Ordinance if the Sales Tax
Revenues were not equal to or greater than the Annual Debt Service and interest
shall accrue at the Default Rate in accordance with Section 5(B) hereof until such
time as compliance with this covenant shall be satisfied.
SECTION 13:
Additional Provisions. (a) If the Issuer provides any holder
of Bonds acceleration rights as a remedy with respect to an Event of Default under
the Ordinance, then such acceleration rights shall be deemed to be incorporated in
this Supplemental Ordinance for the benefit of the Purchaser and upon the request
of the Purchaser the Issuer shall amend this Supplemental Ordinance so as to
provide the Purchaser with the same provisions.
(b)
No modification or amendment of Section 5.02 of the Ordinance or to
this Supplemental Ordinance or of any resolution or ordinance amendatory hereof or
supplemental hereto may be made except with the written consent of the Purchaser.
(c)
The Issuer shall within five (5) days after it acquires knowledge thereof,
notify the Purchaser in writing at its notice address upon the happening, occurrence,
or existence of any Event of Default and any event or condition which with the
passage of time or giving of notice, or both, would constitute an Event of Default, and
shall provide the Holder, with such written notice, a detailed statement by a
responsible officer of the Issuer of all relevant facts and the action being taken or
proposed to be taken by the Issuer with respect thereto. Regardless of the date of
receipt of such notice by the Holder such date shall not in any way modify the date
of occurrence of the actual Event of Default.
(d)
Each party knowingly, voluntarily, and intentionally waives any right it
may have to a trial by jury, with respect to any litigation or legal proceedings based
on or arising out of the Ordinance, this Supplemental Ordinance or the Series 2021
Bond, including any course of conduct, course of dealings, verbal or written statement
or actions or omissions of any party which in any way relates to the Ordinance, this
Supplemental Ordinance or the Series 2021 Bond.
(e) The Issuer has been notified by the Purchaser that pursuant to the
requirements of the USA PATRIOT Act (Title III of Pub. L. 107-56 signed into law
October 26, 2001), the Purchaser may be required to obtain, verify and record
information that identifies the Issuer, which information includes the name and
address of the Issuer and other information that will allow the Purchaser to identify
the Issuer in accordance with the Act.

9

SECTION 14:
Amendment to Ordinance.
Paragraph
6
of
the
definition of "Authorized Investments" set forth in Section 1.01 of the Ordinance is
hereby amended in its entirety to read as follows:
"(6) Units of participation in the Local Government Surplus Funds
Trust Fund established pursuant to Part IV, Chapter 218, Florida Statutes, or
any similar common trust fund which is established pursuant to law as a legal
depository of public moneys, or any intergovernmental investment pool
authorized and established pursuant to the Florida Interlocal Cooperation Act
of 1969, as provided in Section 163.01, Florida Statutes."
The foregoing amendment will not materially adversely affect the security for
the Bonds. Accordingly, this amendment is being made pursuant to Section 7.01(I)
of the Ordinance.
SECTION 15:
General Authority. The Mayor/Commissioner, the City
Manager, the Clerk, the City Attorney, and the other officers, attorneys and other
agents or employees of the Issuer are hereby authorized to do all acts and things
required of them by this Supplemental Ordinance or the Ordinance, or desirable or
consistent with the requirements hereof or of the Ordinance, for the full punctual and
complete performance of all the terms, covenants and agreements contained herein
or in the Series 2021 Bond and the Ordinance and each member, employee, attorney
and officer of the Issuer is hereby authorized and directed to execute and deliver any
and all papers and instruments and to be and cause to be done any and all acts and
things necessary or proper for carrying out the transactions contemplated hereunder.
If the Mayor/Commissioner is unavailable or unable at any time to perform any duties
or functions hereunder, any other duly authorized Commissioner is hereby authorized
to act on his behalf.
SECTION 16:
No Pledge of Ad Valorem Taxes. THE SERIES 2021
BOND DOES NOT PLEDGE THE FULL FAITH AND CREDIT OF THE ISSUER, THE
STATE OF FLORIDA, OR ANY POLITICAL SUBDIVISION OR AGENCY THEREOF.
AD VALOREM TAXES ARE NOT PLEDGED TO THE PAYMENT OF THE
PRINCIPAL OF AND INTEREST ON THE SERIES 2021 BOND AND THE
HOLDER(S) OF SUCH SERIES 2021 BOND SHALL NEVER HAVE THE RIGHT TO
REQUIRE OR COMPEL THE EXERCISE OF ANY AD VALOREM TAXING POWER
OF THE ISSUER, THE STATE OF FLORIDA, OR ANY POLITICAL SUBDIVISION
OR AGENCY THEREOF, TO THE PAYMENT OF SUCH PRINCIPAL AND
INTEREST. THE SERIES 2021 BOND AND THE OBLIGATION EVIDENCED
THEREBY SHALL NOT CONSTITUTE A LIEN UPON ANY PROPERTY OR
PROJECT OF THE ISSUER, BUT SHALL CONSTITUTE A LIEN ONLY ON, AND
SHALL BE PAYABLE SOLELY FROM, THE PLEDGED FUNDS TO THE EXTENT
AND IN THE MANNER PROVIDED IN THE ORDINANCE AND THIS
SUPPLEMENTAL ORDINANCE.
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SECTION 17:
Severability and Invalid Provisions. If any one or more of
the covenants, agreements or provisions herein contained shall be held contrary to
any express provision of law or contrary to the policy of express law, though not
expressly prohibited or against public policy, or shall for any reason whatsoever be
held invalid, then such covenants, agreements or provisions shall be null and void
and shall be deemed separable from the remaining covenants, agreements or
provisions and shall in no way affect the validity of any of the other provisions hereof
or of the Series 2021 Bond.
SECTION 18:
Conflicts; Ordinance to Continue in Force. Except as herein
expressly provided, the Ordinance and all the terms and provisions thereof are and
shall remain in full force and effect; provided, however, that in the event of a conflict
between the terms of this Supplemental Ordinance and the Ordinance, the terms of
this Supplemental Ordinance shall govern.
SECTION 19:
Effective Date. This Supplemental Ordinance shall become
effective upon its adoption at its second reading.
FIRST READING AND PUBLIC HEARING:

June 10, 2021.

SECOND READING AND PUBLIC HEARING:

June 24, 2021.

ADOPTED this 24th day of June 2021 by the City Commission of the City of
Winter Garden, Florida.
APPROVED:

JOHN REES, Mayor/Commissioner

ATTEST:

ANGEE GRIMMAGE, CMC, City Clerk
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EXHIBIT A
SERIES 2021 PROJECT
The Series 2021 Project generally includes the acquisition, construction,
equipping and/or renovation, as the case may be, of all or a portion of the following
capital improvements:
• A redesign of a one-mile corridor near downtown Winter Garden known as
Dillard Street, consisting of the removal of two car lanes and the addition of
three roundabouts, a bike trail and on-street parking.
• The planning, acquisition and construction of parks and recreation capital
improvement projects.
• The development of a 209-acre property on the west side of Avalon Road,
known as Tucker Ranch Park.

EXHIBIT B
COPY OF TD BANK, N.A. PROPOSAL

TD Bank, N.A.
301 East Pine Street, Suite 1000
Orlando, FL 32801
Tel: 407-622-3563
Fax: 407-423-0070
Sterling.Harrell@td.com

ili] Bank
America's Most Convenient Bank•

April 29, 2021
Ms. Laura Zielonka
Finance Director
City of Winter Garden
300 W Plant Street
Winter Garden, FL 34787

Mr. Nicklas Rocca
Senior Managing Consultant
PFM Financial Advisors LLC
300 S. Orange Avenue, Suite 1170
Orlando, FL 32801

RE: Request for Proposal for Direct Bank Loan
Dear Ms. Zielonka and Mr. Rocca,
In response to the Request for Proposal for the City of Winter Garden, TD Bank, N.A. (the "Bank") is
pleased to submit the following proposal to the City of Winter Garden, Florida (the "City").
The structure of the proposed Credit Accommodation is outlined in the attached term sheet which
provides a statement of suggested terms, but under no circumstance shall such statement be construed as a
complete summarization of terms necessary for consummation of the proposed Credit Accommodation.
PLEASE NOTE THIS PROPOSAL IS SUBJECT TO FORMAL CREDIT REVIEW AND UNDERWRITING IN
ACCORDANCE WITH THE BANK’S INTERNAL POLICY AND NOTHING HEREIN SHALL CONSTITUTE A
BINDING COMMITMENT TO LEND. Further, we expressly advise you that TD Bank, N.A. has not approved
the Credit Accommodation. The Bank shall not be liable to the Borrower or any other person for any losses,
damages or consequential damages which may result from the Borrower’s reliance upon this proposal letter, the
proposed Credit Accommodation, the proposed term sheet or any transaction contemplated hereby.
The Bank’s Loan Proposal is subject to receipt by the City prior to 2:00 pm eastern standard time on
April 29, 2020 and is contingent upon a Loan Closing with mutually acceptable documents between the City and
Bank on or before June 1, 2021, unless otherwise negotiated between the Parties.
This letter, including the terms contained within the proposed Credit Accommodation, is delivered to you
on the condition that its existence and its contents will not be disclosed without our prior written approval, except
(i) as may be required to be disclosed in any legal proceeding or as may otherwise be required by law and on a
confidential and “need to know” basis, to your directors, officers, employees, advisors and agents.
We appreciate this opportunity and are delighted to provide this Proposal. We look forward to working
with you to successfully complete this transaction. My contact information is noted above.
Very truly yours,
TD BANK, N.A.

By:
Sterling Harrell
Director
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TD Bank, N.A.
TERMS AND CONDITIONS OF CREDIT ACCOMMODATION DATED
April 29, 2021 (“Loan”)
THIS IS A STATEMENT OF TERMS AND CONDITIONS AND NOT A COMMITMENT TO LEND. ALL CREDIT
ACCOMMODATIONS ARE SUBJECT TO FORMAL CREDIT UNDERWRITING AND APPROVAL.
1. Loan
a)

Borrower:

City of Winter Garden, FL (the "Borrower")

b)

Facility:

Series 2021: Non-Bank Qualified Tax-Exempt Bank Loan (the "2021
Note")

c)

Purpose:

The 2021 Note proceeds will be used to finance costs related to the City’s
Dillard Street Redesign Project, Parks and Recreation Athletic Fields
Project, the Tucker Ranch Park and Farm Project and pay the costs
related to the issuance of the 2021 Note.

d)

Amount:

Not to exceed $16,500,000.00 USD

e)

Security:

The 2021 Note will be issued pursuant to a supplemental ordinance to the
City's existing Sales Tax Revenue Bond Ordinance No. 06-27 which was
enacted on August 10, 2006 and supplemented by Ordinance No. 16-53
on August 25, 2016 and a supplemental ordinance to be enacted in
connection with the issuance of the 2021 Note (the "Ordinance"). The
payment of the principal of, redemption premium, if any, and interest on
the 2021 Note shall be secured forthwith equally and ratably by a pledge
of and lien upon (i) Sales Tax Revenues, and (ii) until applied in
accordance with the provisions of the Ordinance, all moneys, including
investments thereof, in the funds and accounts established under the
Ordinance except for the Unrestricted Revenue Account and the Rebate
Fund if such moneys shall be pledged solely for the payment of a different
Series of Bonds for which it was established in accordance with the
provisions of the Ordinance (collectively, the "Pledged Funds"). Sales Tax
Revenues is defined in the Ordinance to mean all moneys distributed
(including emergency distribution) to the City from the Local Government
Half-Cent Sales Tax Clearing Trust Fund pursuant to Part VI, Chapter
218, Florida Statutes and other applicable provisions of law.

f)

Settlement
Date:

Estimated June 1, 2021

g)

Maturity:

October 1, 2035

h)

Repayment
Terms:

Interest on the 2021 Note will be paid semi-annually (April 1 and October
1), commencing on October 1, 2021, based upon a 30/360-day basis.
Principal on the 2021 Note will be paid annually (October 1), commencing
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on October 1, 2022, with final maturity of October 1, 2035 in accordance
with the Amortization Schedule attached in Appendix A.
i)

Interest Rate:

Tax Exempt Non-Bank Qualified (NBQ) Fixed Rate: 1.69%
This rate will be held until a settlement date no later than June 1, 2021 so
long as the Bank receives notification that it will be the recommended
Lender on or before 2:00PM EST on May 4, 2021.
In the event the selection or closing goes beyond the dates noted above,
the fixed interest rate will be determined by mutual agreement between
the parties.

j) Prepayment Provision:

Option A: At the time of any full or partial prepayment, (i) A “Yield
Maintenance Fee” in an amount computed as follows shall apply:
The 2021 Note may be prepaid on any Business Day in whole or in part
upon thirty (30) days prior written notice to the Bank. In the event of any
prepayment of the 2021 Note, whether by voluntary prepayment,
acceleration or otherwise, the Borrower shall, at the option of the Bank,
pay a "fixed rate prepayment charge" equal to the greater of (i) 1.00% of
the principal balance being prepaid multiplied by the "Remaining Term,"
as hereinafter defined, in years or (ii) a "Yield Maintenance Fee" in an
amount computed as follows:
The current cost of funds, specifically the bond equivalent yield for United
States Treasury securities (bills on a discounted basis shall be converted
to a bond equivalent yield) with a maturity date closest to the "Remaining
Term", shall be subtracted from the “Stated Interest Rate” in effect at the
time of prepayment. If the result is zero or a negative number, there shall
be no Yield Maintenance Fee due and payable. If the result is a positive
number, then the resulting percentage shall be multiplied by the amount
being prepaid times the number of days in the "Remaining Term" and
divided by 360. The resulting amount is the "fixed prepayment charge"
due to the Bank upon prepayment of the principal of this Loan plus any
accrued interest due as of the prepayment date and is expressed in the
following calculation:
Yield Maintenance Fee = [Amount Being Prepaid x (Stated Interest Rate Current Cost of Funds) x Days in the Remaining Term/360 days] + any
accrued interest due "Remaining Term."
"Remaining Term" as used herein shall mean the remaining term of the
2021 Note.
Option B:
Borrower can elect to have a "No Prepayment" penalty
associated with 2021 Note by adding a premium of 0 basis points to the
quoted proposed Loan Rates.
Partial prepayments shall be applied in inverse order of maturity, treating
scheduled amortization installments as maturities.

k) Default Rate of Interest:

The “default rate of interest” shall be six (6) percentage points in excess of
the Prime Rate as quoted in the Wall Street Journal. Prime Rate shall
have a floor of 3%.
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Events of Default: Will include, but not be limited to:
(1) Violation of covenants.
(2) Bankruptcy or insolvency
(3) Payment default.

l) Late Charges:

If any payment due the Bank is more than fifteen (15) days overdue,
a late charge of six percent (6%) of the overdue payment shall be
assessed.

2. Fees and Expenses: The Borrower shall pay to the Bank on demand any and all costs and expenses
(including, without limitation, reasonable attorneys' fees and disbursements, court costs, litigation and other
expenses) incurred or paid by the Bank in connection with the loan. The City’s bond counsel will provide
documentation associated with this transaction. Documentation will be subject to the review and approval of the
Bank and the Bank’s counsel. The City agrees to pay all legal fees and expenses of the Bank associated with
the review and closing of this transaction, which costs may be paid with proceeds of the Loan with a maximum
amount not to exceed $8,500. Bank’s counsel shall be the following:
Michael Wiener
Holland & Knight LLP
2115 Harden Blvd.
Lakeland, FL 33803
(863) 499-5362

3. Financial Reporting:
a) Borrower(s) shall furnish the following financial reports:
Type of Report(s)

Frequency

Due Date

Audited Financial Statements

Annually

Within 270 days after the end
of the fiscal year

Annual Budget

Annually

Within 60 days after its
adoption

The Bank reserves the right to request reasonable additional financial information to supplement or verify
certain financial assumptions or verify the creditworthiness of the Borrower.
4. Legal Opinion:
Prior to closing, there shall be delivered to the Bank: (A) an opinion of Bond Counsel acceptable to the
Bank covering matters customary for a transaction of this type and nature and which shall, without
limitation, opine that: (1) the Borrower is duly formed; (2) all loan documents have been validly authorized
and executed by and on behalf of the Borrower, if any; (3) all loan documents are valid, binding,
enforceable in accordance with their terms and do not violate any legal requirements, including without
limitation, organizational documents, laws and material agreements; (4) the loan and loan documents are
exempt from registration and qualification under the Securities Act of 1933 and Trust Indenture Act of 1939,
and (5) the interest on the 2021 Note is excludable from the gross income of the Bank. (B) An opinion of
counsel to the Borrower in form and substance satisfactory to the Bank.
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5. Financial Covenants:
All standard covenants and provisions shall be applicable to the Loans, including but not limited to:
Annual Coverage Test:
The City shall provide to the Bank on an annual basis a calculation that Pledged Funds are at least one hundred
percent (100%) of the Annual Debt Service on all Outstanding Bonds becoming due in such Fiscal Year. Failure
to meet minimum coverage results in an Event of Default.
Additional Bonds Test:
The issuance of additional parity debt shall be subject to a test detailed in Section 5.02 of Ordinance No. 06-27.
Additional Bonds payable on parity may be issued if the City’s Sales Tax Revenues collected during any twelve
(12) consecutive months within the twenty-four (24) months immediately preceding the date of delivery of such
Additional Bonds equals at least 1.30 times the Maximum Annual Debt Service on all Bonds then Outstanding
and such Additional Bonds. The Borrower shall covenant to not amend the Additional Bonds covenant without
the written consent of the Bank.
6. Other Conditions:
a. No Material Adverse Change to the Borrower.
b. This Facility shall have parity to all Senior Bonds without preference to any debt issuance secured by
the Pledged Funds. Acceleration as a remedy will be provided to this Series if granted to any other
Lender.
c. The implementation of certain terms, conditions, covenants or other non-material changes to the
proposed Credit Accommodation required as part of the Bank’s formal credit approval shall be deemed
an approval in substantially the form outlined in this proposed Credit Accommodation.
d. All standard representations, warranties, rights and remedies in the event of default that are acceptable
to the Bank.
e. Documents for the 2021 Note will include determination of taxability language (including retroactive
interest, penalties and other fees and costs associated therewith) allowing for a higher taxable loan rate
should the IRS deem the Loan to be a taxable facility due to events associated with action or inaction of
Borrower.
f. All legal matters and documentation to be executed in connection with the contemplated proposed
Credit Accommodation shall be satisfactory in form and substance to the Bank and counsel to the Bank.
g. The Bank shall not be required to enter into the proposed Credit Accommodation until the completion of
all due diligence inquiries, receipt of approvals from all requisite parties and the execution and receipt of
all necessary documentation reasonably acceptable to the Bank and its counsel. Furthermore, certain
assumptions are made for this proposal which, if altered, could affect the overall credit approval and or
terms of the proposed Credit Accommodation.
Patriot Act Notice. Lender is subject to the requirements of the USA Patriot Act (Title III of Pub. L. 10756) (signed into law October 26, 2001)) (the “Act”) and hereby notifies the Borrower and Guarantor that
pursuant to the requirements of the Act, it is required to obtain, verify and record information that
identifies the Borrower and Guarantor, which information includes the name and address of the
Borrower and Guarantor and other information that will allow Lender to identify the Borrower and
Guarantor in accordance with the Act.
THIS PROPOSAL IS NOT AND SHOULD NOT BE CONSTRUED AS A COMMITMENT BY THE BANK OR
ANY AFFILIATE TO ENTER INTO ANY CREDIT ACCOMMODATION.
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Appendix A: Amortization Schedule
10/1/2022

$986,000

10/1/2023

$1,009,000

10/1/2024

$1,032,000

10/1/2025

$1,056,000

10/1/2026

$1,080,000

10/1/2027

$1,105,000

10/1/2028

$1,130,000

10/1/2029

$1,157,000

10/1/2030

$1,183,000

10/1/2031

$1,210,000

10/1/2032

$1,238,000

10/1/2033

$1,267,000

10/1/2034

$1,296,000

10/1/2035

$1,326,000
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June 2, 2021

Recommendation Memorandum
To:

Laura Zielonka, Finance Director

From: Jay Glover, Managing Director – PFM Financial Advisors LLC
Nicklas Rocca, Senior Managing Consultant – PFM Financial Advisors LLC
Re:

Sales Tax Revenue Bond, Series 2021 – Recommendation Memorandum

PFM Financial Advisors LLC (“PFM”) was engaged by the City of Winter Garden, Florida (the
“City”) to serve as financial advisor for the City’s proposed issuance of the Sales Tax
Revenue Bond, Series 2021 (the “2021 Bond”). Proceeds from the 2021 Bond will be used to
finance (i) the redesigning of Dillard Street, (ii) the planning, acquiring and constructing of
parks and recreation capital improvement projects, (iii) the development of Tucker Ranch
Park, and (iv) costs related to issuance. Based on the desire to move in an expedited manner
to take advantage of historically low interest rates, ability to receive proposals based on
multiple final maturity options, and recent aggressive bids received from banks for
comparable transactions, PFM recommended the City pursue a privately placed direct bank
loan, which in today’s market was expected to be an efficient and cost effective method of
financing.
At the City’s direction, PFM distributed a request for proposals (“RFP”) on April 8, 2021 to a
list of local, regional and national financial institutions to identify the institution that could
provide the City with a fixed rate, term loan at the lowest overall borrowing cost, pursuant to
certain conditions as determined by the City. Prior to the submittal deadline (2:00 pm on April
29, 2021) the City received eight (8) proposals from the following institutions: Capital One
Public Funding, JPMorgan Chase Bank, Key Government Finance, Pinnacle Public Finance,
Signature Public Funding Corp., Sterling National Bank, TD Bank and Truist Bank. A
summary of each proposal is included as Exhibit A.
Based on PFM’s review and discussions with City staff and Bond Counsel, it was determined
that the 2035 final maturity option submitted by TD Bank provided the best combination of
interest rate and terms most favorable to the City. TD Bank offered a 1.69% fixed interest
rate that will be held through the closing date of June 29, 2021. This approximate two-month
rate lock eliminates the City’s exposure to rising interest rates in the current volatile market.
The TD Bank proposal also provides value by allowing the City to prepay the 2021 Bond at
any time without any penalties.
Based on the fixed interest rate, prepayment flexibility, and acceptable terms and conditions
provided in their proposal, PFM recommends selecting TD Bank as the loan provider for the
2021 Bond. We anticipate bringing the Bond Ordinance to the City Commission for
consideration at the June 10th and June 24th meetings. If you have any questions, please feel
free to contact Jay Glover (gloverj@pfm.com) or Nicklas Rocca (roccan@pfm.com).
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Exhibit A
Summary of Proposals

opfm
City of Winter Garden, FL
Sales Tax Revenue Bond, Series 2021
RFP Summary

Tax-Exempt Non-Bank Qualified Interest Rate

Final Maturity Date

Interest Rate Fixed or Indicative?

Rate Locked to Closing, or Date to be Set

Capital One Public Funding

JPMorgan Chase Bank, NA

Key Government Finance, Inc.

Option 1) 2.07% (15-Year)
Option 2) 2.59% (20-Year)

Option 1A) 2.193% (15-year)
Option 1B) 2.313% (15-year)
Option 2A) 2.288% (20-year)
Option 2B) 2.498% (20-year)

1.994% (15-Year)

Option 1) 10/1/2035
Option 2) 10/1/2040

Option 1) 10/1/2035
Option 2) 10/1/2040

10/1/2035

Fixed

Indicative

Fixed

Rate valid through 6/1/2021

Rate fixed upon acceptance of proposal

Rate valid through 6/1/2021 if accepted by 5/5/2021

Option 1A) Non-Callable
Option 1B) Callable at par on or after 10/1/2026
Option 2A) Non-Callable
Option 2B) Callable at par on or after 10/1/2026

Prepayable in whole, but not in part anytime without penalty

NTE $7,500

$0

Option 1) Callable in whole without penalty on any interest
payment date 10/1/2028 or later

Prepayment Provisions
Option 2) Callable in whole without penalty on any interest
payment date 10/1/2031 or later

Legal/Other Fees

$0
A) Term sheet expires if not accepted by 5/6/2021

Other Conditions & Notes

Prepared by PFM Financial Advisors LLC

A) Final weighted Average Life not to exceed 10-years,
Option 2 will be subject to front-loaded amortization
B) Annual audited financial statements due within 270 days
of FYE
C) Default Rate: current rate + 3.0%
D) Bank reserves right to reprice or terminate bid if closing
occurs later than June 1st

1 of 3

A) Default Rate: current rate +3%
B) Financial Statements due within 270 days of fiscal year
end or within 30 days of availability
C) Term sheet expires within 10 business days if not
accepted

6/2/2021

opfm
City of Winter Garden, FL
Sales Tax Revenue Bond, Series 2021
RFP Summary

Tax-Exempt Non-Bank Qualified Interest Rate

Final Maturity Date

Interest Rate Fixed or Indicative?

Rate Locked to Closing, or Date to be Set

Pinnacle Public Finance, Inc.

Signature Public Funding Corp.

Sterling National Bank

Option 1) 2.90% (15-Year)
Option 2) 3.65% (20-Year)

2.215% (15-Year)

Option 1) 2.09% (15-Year)
Option 2) 2.39% (20-Year)

Option 1) 10/1/2035
Option 2) 10/1/2040

10/1/2035

Option 1) 10/1/2035
Option 2) 10/1/2040

Fixed

Fixed

Fixed

Rate valid through 6/1/2021

Rate valid through 6/1/2021

Rate valid through 6/1/2021

Option 1) Callable in whole with 2% penalty on any date
10/1/2028 or later
Option 2) Callable in whole with 2% penalty on any date
10/1/2031 or later

Callable on any date according to the following:
- 10/1/2026 - 9/30/2027: 3% Penalty
- 10/1/2027 - 9/30/2028: 2% Penalty
- 10/1/2028 - 9/30/2029: 1% Penalty
- 10/1/2029 or later: No Penalty

$10,000

$2,000

Prepayment Provisions

Legal/Other Fees

Other Conditions & Notes

Prepared by PFM Financial Advisors LLC

A) Subject to final credit approval
B) Interest rate subject to gross up provision if deemed
taxable due to actions or inactions of the City
C) Default Rate: 6% (7% if deemed taxable)
D) Financial Statements due within 210 days of fiscal year
end

A) Interest rate subject to gross up provision (4.50%) if
deemed taxable for any reason other than an act or
omission on the part of the Purchaser
B) Subject to final credit approval

2 of 3

Years 1-5: No call
Years 6-9: 1% Penalty
Thereafter: No Penalty

$7,500
A) Subject to final credit approval
B) Term sheet expires if not accepted by 5/3/2021
C) Financial Statements to be provided on an annual basis
D) May be funded into an escrow account with the bank at
no cost

6/2/2021

opfm
City of Winter Garden, FL
Sales Tax Revenue Bond, Series 2021
RFP Summary

Tax-Exempt Non-Bank Qualified Interest Rate

Final Maturity Date

Interest Rate Fixed or Indicative?

Rate Locked to Closing, or Date to be Set

TD Bank, N.A.

Truist Bank

1.69% (15-Year)

Option 1) 2.15% (15-Year)
Option 2) 2.62% (20-Year)

10/1/2035

Option 1) 101/1/2035
Option 2) 10/1/2040

Fixed

Fixed

Rate valid through Closing

Rate valid through 6/13/2021

Option A: Greater of Make-Whole Call or 1% penalty

Prepayment Provisions
Option B: No Penalty by adding a premium of 0 bps

Legal/Other Fees

Other Conditions & Notes

Prepared by PFM Financial Advisors LLC

Prepayable in whole or in part at 101%
or
Non-callable for the 1st half of the term and callable at par
thereafter

NTE $8,500
A) Annual Coverage Test: City shall provide an annual
calculation of Pledged Funds that are at least 100% of the
Annual Debt Service (Event of Default if not met)
B) Late Fee: if more than 15-days overdue a 6% charge
will be assessed
C) Financial Statements due within 270 days of fiscal year
end, and Budget within 60 days of adoption
D) Default Rate: 6% over Prime Rate, and the Prime shall
have a floor of 3%
E) Interest rate subject to gross up provision if deemed
taxable due to actions or inactions of the City

$7,500
A) Default Rate: current rate +2%
B) Financial Statements due within 270 days of fiscal year
end
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THE CITY OF WINTER GARDEN
CITY COMMISSION AGENDA ITEM
From:

Steve Pash, Community Development Director

Via:

City Manager Mike Bollhoefer

Date:

June 4, 2021

Subject:

Resolution 21-05 approving new Golf Cart Routes

Issue:

This Resolution will establish new areas throughout the City for golf cart
use.

Meeting Date: June 10, 2021

Recommended Action:
Approve Resolution 21-05 establishing new Golf Cart approved use
locations.
Attachment(s)/References:
Resolution 21-05
Exhibit A - Map showing additions to Golf Cart District

RESOLUTION NO. 21-05
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
WINTER GARDEN, FLORIDA, ADOPTING A DOWNTOWN GOLF
CART DISTRICT PURSUANT TO § 74-4 OF THE CITY OF WINTER
GARDEN CODE OF ORDINANCES; IDENTIFYING STREETS UPON
WHICH GOLF CARTS MAY BE OPERATED; PROVIDING FOR
SIGNAGE; AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the City Commission has the authority pursuant to § 74-4 of the City of Winter
Garden Code of Ordinances to approve roadways and communities within its jurisdiction for use
by golf carts; and
WHEREAS, the City Commission desires to allow golf-carts to travel the streets identified for
golf cart use in the Map attached hereto and incorporated herein as Exhibit “A;” and
WHEREAS, given the speed, volume, and character of motor vehicle traffic utilizing the roads
and streets designated for golf cart use in Exhibit “A,” the City Commission has determined that
golf carts are capable of being safely operated upon such roads and streets;
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY
OF WINTER GARDEN, FLORIDA:
Section 1. Adoption of Representations. The foregoing “Whereas” clauses are hereby ratified
and confirmed as being true and the same are hereby made a specific part of this Resolution.
Section 2. Authorization to Operate Golf Carts on Specified City Streets. The City Commission
of the City of Winter Garden hereby designates those city streets designated and marked in
Exhibit “A” attached hereto and incorporated herein as those streets upon which golf carts may
be operated in the City subject to the provisions of § 74-4 of the City of Winter Garden Code and
Chapter 316, Florida Statutes.
Section 3. Effective Date. This Resolution shall take effect upon its adoption by the City
Commission.
ADOPTED at a Regular Meeting this ______________ day of _______________, 2021.
CITY COMMISSION OF THE CITY OF
WINTER GARDEN, FLORIDA

___________________________________
ATTEST:
_____________________________
Angela Grimmage, City Clerk

John Rees, Mayor/Commissioner

THE CITY OF WINTER GARDEN
CITY COMMISSION AGENDA ITEM

From:

Jon C. Williams, Assistant City Manager – Public Services

Via:

Mike Bollhoefer, City Manager

Date:

June 3, 2021

Subject:

Approval of the rankings and contracts for continuing professional
Landscape Architecture and Design Services

Issue:

Staff has completed the request-for-qualifications process for continuing
services contracts for Landscape Architectural and Design Services. The
following four firms have been selected for the City Commission’s
consideration:

Meeting Date: June10, 2021

HDLA
Foster Conant and Associates, Inc.
Madrid Engineering Group, Inc.
Murray Design Group
The professional services will be related to landscape architectural and
design support for City of Winter Garden improvements and new projects.
The work will be performed on an as-needed basis. Compensation is
based on an hourly fee schedule and approved reimbursable items at
cost, no mark up.
Recommended action:
Approve the RFQ rankings and the contracts for continuing professional
services with the following companies:
HDLA
Foster Conant and Associates, Inc.
Madrid Engineering Group, Inc.
Murray Design Group
Attachments/References:
• Draft Contract Professional Landscape Architectural and Design
Services

DRAFT

CONTINUING CONTRACT FOR PROFESSIONAL ENGINEERING SERVICES

THIS CONTINUING CONTRACT FOR PROFESSIONAL ENGINEERING SERVICES (hereinafter
“Contract” or “Agreement”) made and entered into this
day of _____________________, 2021 by and
between the CITY OF WINTER GARDEN, a Florida municipal corporation, whose address is 300 West Plant
Street, Winter Garden, Florida 34787, hereinafter referred to as “CITY,” and ___________________, whose
principal address is____________________________________, hereinafter referred to as “CONSULTANT.”
RECITALS
WHEREAS, the CITY desires to retain professional consulting services for continuing professional
landscape architectural and design services of a specified nature and on a task by task basis; and
WHEREAS, this Agreement was procured by way of a competitive process in compliance with the
Florida Consultants Competitive Negotiations Act (§ 287.055, Fla. Stat.) through the CITY’s issuance of Request
for Qualifications (RFQ 21-001); and
WHEREAS, the CITY desires to employ the CONSULTANT in connection with the services required,
upon the terms and conditions hereinafter set forth, and the CONSULTANT is desirous of obtaining such
employment and of performing such services upon said terms and conditions.
NOW, THEREFORE, in consideration of the mutual covenants and agreements hereinafter contained, it
is agreed by and between the parties hereto as follows:
SECTION 1
GENERAL PROVISIONS
1.1
Services. The CONSULTANT shall provide professional services (“Services”) for the CITY as required
by the CITY on a task-by-task basis, which may include, but is not limited to, landscape architecture, data
collection, planning studies, design, preparation of construction plans and special provisions, and construction
phase services for rehabilitative or new construction as more specifically described in the RFQ 21-001, which is
incorporated by reference herein. CONSULTANT hereby further represents and warrants to the CITY that the
CONSULTANT is experienced in and competent to perform the Services described in this Agreement. If the
CONSULTANT finds that it is not experienced in or licensed to perform the Services for a particular Service
Authorization requested by the CITY, the CONSULTANT shall immediately inform the CITY of such prior to
the issuance of the Service Authorization, and the CITY will not issue such Services Authorization to
CONSULTANT. CONSULTANT shall perform any and all Services assigned in a timely, efficient, and costeffective manner that comports with professional industry standards and applicable federal, state, and local laws
and regulations, and, in the case of landscape architectural services, in accordance with professional landscape
architectural standards.
1.2
Services Authorization. CITY may, from time to time at its sole discretion, authorize the
CONSULTANT in writing to provide Services for a specific task or project (“Project”) by issuing a written
Services Authorization. A Services Authorization must, by mutual agreement of the parties, set forth, (1) the
Scope of Services, (2) the time for performance, (3) the method and amount of payment and compensation,
whether such is to be paid pursuant to a lump sum amount or a fee schedule, (4) the deliverables, if any (which
are the items to be provided to the CITY as a result of the Services), and (5) the services, information, and data
that will be provided by the CITY to the CONSULTANT.

1.3
No Guarantee on Amount or Type of Work. CITY does not guarantee, warrant, or represent that any
number of Projects or any particular type of Project will be assigned to the CONSULTANT under the terms of
this Agreement. Furthermore, the purpose of this Agreement is not to authorize a specific Project, but to set forth
certain duties, obligations, rights, and responsibilities that will be automatically incorporated into any Services
Authorization that may be mutually agreed to by the parties. CITY will have the sole discretion to select the
Project(s), if any, that may be given to the CONSULTANT. CONSULTANT will not be entitled to
compensation for any services rendered in excess of those specifically requested by CITY and authorized by a
written Services Authorization.
1.4
Contract Period. The Contract Period is for one (1) year from the date of CITY COMMISSION approval
with an option by the CITY to renew the contract on an annual basis up to, but not to exceed, five (5) years.
Unless terminated by the CITY prior to the end of any one year term, the contract will be automatically renewed
on the annual anniversary date of the CITY COMMISSION’s approval of this Agreement for the next succeeding
one year term with the condition that the CITY’s obligation to pay under this Agreement for each year is
contingent upon the CITY in its good faith judgment having sufficient funds to make an annual appropriation for
the Services to be provided under this Agreement. The Agreement will continue in full force and effect from the
date first written above until terminated in accordance with Section 6 or until the Agreement automatically
expires five (5) years after CITY COMMISSION approval. The above time periods may be extended to complete
Services being rendered under a specific task that has already been identified in a Services Authorization issued
prior to the expiration of the Agreement.
1.5
All references to drawings will mean those drawings and sketches both traditionally drafted as well as
electronic and computer-based, and all submissions of drawings will include paper, mylar, and computer file
versions as appropriate. The CONSULTANT shall provide all computer generated material to the CITY in a
digital format that is compatible with those systems employed by the CITY.
SECTION 2
RESPONSIBILITY OF THE CONSULTANT
2.1
CONSULTANT shall be responsible for the professional quality, technical accuracy, and the
coordination of all designs, drawings, borings, studies, tests, inspections, assessments, specifications, and other
Services furnished by the CONSULTANT under this Contract. CONSULTANT shall, without additional
compensation, correct or revise any errors or deficiencies in its designs, drawings, studies, tests, inspections,
assessments, specifications, and other Services.
2.2
For each Project, the CONSULTANT shall make available a Project Manager, who must be currently
employed by the CONSULTANT and will serve as the CONSULTANT’s point person for correspondence and
other communication with the CITY’s representatives.
2.3
Substitution of the Project Manager, Project Architect or Other Key Personnel. The CONSULTANT may
not substitute any key personnel without the prior written approval of the City Manager or the City Manager’s
appointee (“City Project Manager”) to oversee the specific task assigned to CONSULTANT. Any such requests
must be supported by comprehensive documentation outlining the reason(s) for the proposed substitution to
include the specific qualifications of the proposed substitute. Approval of the request will be at the discretion of
the CITY. Further, the CITY, in lieu of approving a substitution, may initiate other actions under the contract,
including termination of CONSULTANT under this Contract or under the specific task assigned.
2.4
The CITY’s review, approval, acceptance of, or payment for the services required under this Contract
may not be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out
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of the performance of this Contract, and the CONSULTANT will remain liable to the CITY in accordance with
applicable law for all damages suffered by the CITY to the extent caused by the CONSULTANT’s negligent
performance of any of the Services furnished under this Contract.
2.5
The rights and remedies of the CITY provided for under this Contract are in addition to any other rights
and remedies provided by law.
2.6
CONSULTANT shall take reasonable measures and precautions to minimize damage to site(s) where
Services are being performed and any improvements located thereon resulting or arising from the performance of
the Services.
2.7
Sample Disposal. Unless otherwise agreed in the Services Authorization or otherwise in writing, test
specimens, if taken, will be disposed of immediately upon completion of the tests, and all drilling samples or
specimens will be disposed of at CONSULTANT’s discretion after a period of seven (7) days after submission of
CONSULTANT’s report to CITY. CONSULTANT shall properly dispose of samples and specimens in
accordance with all applicable federal, state, and local laws and regulations.
2.8
Public Records Laws. CONSULTANT acknowledges and agrees that the CITY is a public entity that is
subject to Florida’s public records laws, and as such, records in CONSULTANT’s possession relating to
Project(s) and work performed for the CITY are subject to inspection and copying pursuant to Chapter 119,
Florida Statutes, unless otherwise statutorily exempt, confidential, or excepted by other applicable law.
CONSULTANT shall comply with Chapter 119, Florida Statutes, and specifically with the “Contractor”
requirements of Section 119.0701(2)(b), Florida Statutes concerning public records, the statutory requirements of
which are hereby incorporated herein by this reference.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONSULTANT’S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT CITY OF WINTER
GARDEN, ATTN: CITY CLERK, TELEPHONE: 407-656-4111, EMAIL:
agrimmage@cwgdn.com; 300 WEST PLANT STREET, WINTER GARDEN,
FLORIDA 34787.
Upon request by the CITY, the CONSULTANT shall, within three business days, supply copies of said public
records to the CITY. All books, cards, registers, receipts, documents, and other papers in connection with this
Agreement must, at any and all reasonable times during the normal working hours of the CONSULTANT, be
open and freely exhibited to the CITY for the purpose of examination and/or audit. Because public records are of
utmost importance to the conduct of CITY business and due to the legal obligations imposed upon the CITY and
CONSULTANT by the Public Records Law, CONSULTANT agrees that it must not, under any circumstances,
withhold possession of any public records, including originals, copies, or electronic images thereof when such are
requested by the CITY, regardless of any contractual or other dispute that may arise between CONSULTANT
and the Owner. Upon termination or expiration of this Agreement, CONSULTANT shall make arrangements
with the CITY’s City Clerk to deliver public records in CONSULTANT’s possession to the CITY. This
provision survives expiration or termination of this Agreement.
2.8
If the CONSULTANT is comprised of more than one legal entity, each such entity will be jointly and
severally liable hereunder.
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2.9
The standard of care applicable to the CONSULTANT’s Services under this Agreement is the degree of
skill and care ordinarily exercised by similarly practicing professionals performing similar services under similar
conditions.
2.10
E-Verify. The CONSULTANT shall comply with § 448.095, Florida Statutes, effective January 1, 2021,
and register with and utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the CONSULTANT. Furthermore, any subcontract the
CONSULTANT enters into with a subcontractor to perform work under this Agreement must contain the
following language: “The subcontractor must comply with § 448.095, Florida Statutes, and register with and
utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment eligibility of all
new employees hired by the CONSULTANT on or after the effective date of this contract and thereafter during
the remaining term of such contract.” If the CONSULTANT fails to comply with the foregoing or § 448.095 or
448.09(1), Florida Statutes, the CITY will take action as required by § 448.095(2)(c), Florida Statutes, which
may include termination of this contract. If the CITY terminates this Agreement due to the CONSULTANT’s or
a subcontractor’s failure to comply with § 448.095 or § 448.09(1), Florida Statutes, the CONSULTANT will be
liable to the CITY for any additional costs or expenses incurred by the CITY as a result of the termination of this
Agreement. Furthermore, the CONSULTANT agrees to indemnify, defend, and hold harmless the CITY from
and against any fines, sanctions, or penalties levied against the CITY by a governmental agency arising from the
CONSULTANT’s failure or alleged failure to comply with this paragraph, including, but not limited to, the
CITY’s loss or repayment of grant funds.
SECTION 3
CITY’S RESPONSIBILITIES
3.1
Requirements for the Project. CITY shall provide criteria and information as may be needed by the
CONSULTANT to ascertain and meet the CITY’s requirements for the assigned task in a timely manner,
including objectives and constraints.
3.2
Information Pertinent to the Project. CITY shall furnish the CONSULTANT with existing data, plans,
profiles, and other information necessary or useful in connection with each assigned task that is available in the
CITY’s files, all of which are and remain the property of the CITY and must be returned to the CITY upon
completion of the services to be performed by the CONSULTANT.
3.3
Access to Property. CITY shall arrange for access to and make provisions for the CONSULTANT to
enter upon public and private property as required for the CONSULTANT to perform its Services.
3.4
Examination. CITY shall examine all studies, reports, sketches, Drawings, Specifications, proposals, and
other documents presented by the CONSULTANT, and render, in writing, decisions pertaining thereto within a
reasonable time.
3.5
City Project Manager. CITY reserves the right to appoint a CITY Project Manager for approval of
certain Services Authorizations. The City Project Manager may issue any and all written authorizations to the
CONSULTANT that the Project may require, or that may otherwise be defined or referred to in this Agreement.
The City Project Manager shall: 1) act as the CITY’s agent with respect to the Services rendered hereunder; 2)
transmit instructions to and receive information from the CONSULTANT; 3) communicate the CITY’s policies
and decisions to the CONSULTANT regarding the Services; 4) determine, initially, whether the CONSULTANT
is fulfilling its duties, responsibilities, and obligations hereunder; and 5) determine, initially, the merits of any
allegation by the CONSULTANT with regard to the CITY’s alleged nonperformance of any Project obligation.
All determinations made by the City Project Manager, as outlined above, are final and binding upon the
CONSULTANT in regard to further administrative review but will not be binding upon the CONSULTANT in
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regard to general appearances before or appeals to the Winter Garden City Commission or appearances before or
appeals to a court of competent jurisdiction.
3.6
Notice and Extension of Term. CITY shall give prompt written notice to the CONSULTANT whenever
the CITY observes or otherwise becomes aware of any development that affects the scope or timing of the
CONSULTANT’s Services, or any defect in the work of contractor(s) affecting a Project. If the CONSULTANT
has been delayed in completing its Services through no fault or negligence of its own, and, as a result, will be
unable to complete performance fully and satisfactorily under the provisions of any Services Authorization, then,
in the CITY’s sole discretion, and upon the submission to the CITY of evidence of the causes of the delay, the
CONSULTANT will be granted an extension of its Project schedule equal to the period the CONSULTANT was
actually and necessarily delayed, as CONSULTANT’s sole and exclusive remedy. In no event will the CITY be
liable to the CONSULTANT for damages caused by delays, impacts, disruption, acceleration, resequencing, or
interruptions, regardless of the cause. CONSULTANT expressly agrees that the foregoing constitutes the
CONSULTANT’s sole and exclusive remedy for delays in services, and CONSULTANT expressly waives any
and all other remedies for any claim for increase in the Contract price or sum, damages, expenses, losses, or
additional compensation.
SECTION 4
PAYMENTS TO CONSULTANT
4.1
CONSULTANT will invoice the CITY for services upon completion of Project Services or once each
month for Services performed during the preceding monthly period. The CITY will pay the CONSULTANT for
the Services as detailed in each of the CONSULTANT’s narrative invoices and in accordance with the lump sum
price negotiated for such services or schedule of fees and reimbursable expenses as set forth in Exhibit “A”
attached hereto and incorporated herein. The invoices must be in a format acceptable to and contain information
required by the CITY.
4.2
In accordance with Part VII, Chapter 218, Florida Statutes (Local Government Prompt Payment Act),
invoices will be paid by the CITY to the CONSULTANT within forty-five (45) calendar days of the CITY’s
receipt of a proper invoice(s) (“Payment Period”), unless, the CITY, within 10 days after the improper payment
request or invoice is received, notifies the CONSULTANT, in writing, that the payment request or invoice is
improper and indicates what corrective action on the part of the CONSULTANT is needed to make the payment
request or invoice proper.
4.3
CONSULTANT fully acknowledges and agrees that if at any time it performs Services on a Project
contemplated by the parties and such Services were not, a) fully negotiated, reduced to writing, and formally
executed by both the CITY and CONSULTANT; or b) reduced to writing by the CITY and signed by the CITY,
then the CONSULTANT performs such Services at its own risk and without liability to the CITY.
4.4
For services that are not performed pursuant to a lump-sum contract, the CITY is obligated only to pay
for those Services that the CONSULTANT can demonstrate are reasonable, provable, and within the Scope of
Services of any Services Authorization.
4.5
No Liens. CONSULTANT acknowledges and agrees that the CITY is a Florida municipality and, as
such, the CITY’s public property and the Project(s) involved are not subject to construction or mechanic’s liens
pursuant to Chapter 713, Florida Statutes, or any other lien statute. CONSULTANT may not file or record
claims of lien or any other liens against any Project or property owned by the CITY.
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4.6
Records. CONSULTANT agrees to maintain, and to cause each of CONSULTANT’s subconsultants and
subcontractors to maintain, complete and accurate books and records (“Books”) in accordance with sound
accounting principles and standards, which books and records relate to all Services and the Project and the
related costs to and expenditures from the CITY that have been contracted for and paid during the life of any
Specific Authorization. The Books must identify the Services rendered during each month of the Services
Authorization, the date on which each Project expense was incurred, and whether the expense was Service or
reimbursable-related. These Books must be maintained for five (5) years following Final Payment; five (5) years
following termination of any Services Authorization; or any other time beyond five (5) years as may be required
by Florida’s applicable Public Records retention schedules, whichever is the longer of these times. All Books are
subject to audit by the CITY at all times during the term of this Agreement and for a period of one (1) year after
the termination of this Agreement.
4.7
Final Payment. The acceptance by the CONSULTANT, its successors, or assigns, of any Final Payment
due upon the termination of this Agreement or any Services Authorization or completion of any Project,
constitutes a full and complete release of the CITY from any and all claims or demands regarding further
compensation for authorized Services rendered prior to such Final Payment that the CONSULTANT, its
successors, or assigns have or may have against the CITY in connection with this Agreement and the Project,
unless otherwise previously and properly filed pursuant to the provisions of this Agreement or in a court of
competent jurisdiction. This subsection does not affect any other portion of this Agreement that extends
obligations of the parties beyond Final Payment.
4.8
Local Government Prompt Payment Act (Disputed Invoices). If the CITY receives an improper payment
request or invoice, the CITY shall notify the CONSULTANT, in writing, that the payment request or invoice is
improper and indicate what corrective action on the part of the vendor is needed to make the payment request or
invoice proper. If a dispute arises between the CITY and the CONSULTANT concerning payment of a payment
request or proper invoice, the dispute will be finally determined by the local governmental entity pursuant to
administrative dispute resolution procedures, which will be commenced within 45 days after the CITY received
the disputed payment request or proper invoice and concluded by final decision of the CITY within 60 days after
the CITY received such. Such dispute resolution procedures will be those procedures as may be currently
established by resolution or ordinance of the CITY, or, if no such procedures have been established, the dispute
will be reviewed by the City Manager or his/her designee, who will endeavor to meet with the CONSULTANT to
discuss the nature of the dispute and attempt to reach a resolution of the dispute within the time allotted by law.
If no resolution amenable to the parties can be reached, the City Manager or his/her designee shall issue a final
decision in writing to the CONSULTANT within 60 days as required by statute.
SECTION 5
SCOPE, COST, AND FEE ADJUSTMENT
5.1
General. CONSULTANT or the CITY may at any time notify the other of requested changes to the
Scope of Services as set forth in a Services Authorization. The notification must state the Scope modification
and an adjustment of the cost estimate and fee specified in the subject Services Authorization to reflect such
modification. The cost and fee adjustment due to modification in the Scope of Services may be calculated
utilizing the same method of compensation applicable to the Services Authorization prior to the Scope
modification. CONSULTANT and the CITY understand that, unless the cost and fee adjustment is within a
previously approved budget, any change to the Scope of Services must be approved or authorized by the Winter
Garden City Commission. If the cost and fee adjustment is within a previously approved budget for changes to
the Scope of Services for the overall Project, the change may be approved by the City Manager.
5.2
Scope Reduction. CITY has the sole right to reduce (or eliminate, in whole or in part) the Scope of any
Project or Service Authorization at any time and for any reason, upon written notice to the CONSULTANT
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specifying the nature and extent of the reduction. In such event, the CONSULTANT will be fully compensated
for the Services already performed, including payment of all Project-specific fee amounts due and payable prior
to the effective date stated in the CITY’s notification of the reduction. The CONSULTANT will also be
compensated for the Services remaining to be done and not reduced or eliminated on the Project. However,
CONSULTANT will not be compensated for services not performed or that are eliminated from this Agreement
by CITY.
5.3
Scope Suspension. CITY may, at any time and for any reason, direct the CONSULTANT to suspend
work (in whole or in part) under this Agreement or any Service Authorization. Such direction must be in writing,
and will specify the period during which Services shall be stopped. The CONSULTANT shall resume its
Services upon the date specified, or upon such other date as the CITY may thereafter specify in writing. The
period during which the CITY stops the Services will be added to the applicable Services Authorization term as
CONSULTANT’s sole remedy for such suspension or delay. The suspension or delay of Services, regardless of
whether caused by the actions or inactions of the CITY, will not give rise to any claim by the CONSULTANT
against the CITY.
SECTION 6
TERMINATION
6.1
Termination. This Agreement may be terminated, at any time, by the CITY by delivering a written notice
to CONSULTANT at least thirty (30) days prior to the intended termination date. This Agreement may be
terminated, at any time, by the CONSULTANT by delivering a written notice to CITY at least 120 days prior to
the intended termination date. If termination of this Agreement occurs, CONSULTANT will be paid for Services
completed prior to and on the date of termination, including those reimbursable reasonable and provable
expenses required by any Services Authorization and actually incurred by the CONSULTANT; provided
however, if CONSULTANT terminates this Agreement prior to the completion of a Project(s), CONSULTANT
will not be compensated for any uncompleted work in progress, including, but not limited to, circumstances
where no final report or testing results have been produced to the CITY.
6.2
Delivery of Materials upon Termination. In the event of termination of this Agreement (or any Services
Authorization) and prior to the CONSULTANT’s satisfactory completion of all the Services described or alluded
to herein, the CONSULTANT, unless otherwise excused by the CITY in writing, shall promptly furnish the
CITY, at no additional cost or expense, with one (1) physical copy and one (1) electronic copy of the following
items, any or all of which may have been produced prior to and including the date of termination: data,
specifications, test results, calculations, estimates, plans, drawings, computer print outs, surveys, construction
documents, photographs, summaries, reports, memoranda, and any and all other documents, instruments,
information, and materials (regardless of whether completed) generated or prepared by the CONSULTANT, or
by any subconsultant or subcontractor thereof, in rendering the Services described herein (“Documents”), and not
previously furnished to the CITY by the CONSULTANT pursuant to this Agreement, or any Services
Authorization. The Documents will be the sole property of the CITY, and the CITY will be vested with all rights
provided therein of whatever kind and however created. The CONSULTANT shall also require that all such
Subconsultants agree in writing to be bound by the provisions of this Subsection.
SECTION 7
MATERIALS, REUSE OF DOCUMENTS, AND CONFIDENTIALITY
7.1
General. One reproducible copy and one electronic copy of all Documents must be supplied to the CITY
at the CITY’s request by the CONSULTANT, and at the CITY’s cost. The final work product of all such
materials, along with all formal CONSULTANT-CITY correspondence concerning any Project (e.g. letters,
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tapes, memoranda, etc.) will be the sole property of the CITY. Furthermore, the CITY may reuse such
Documents at no additional cost, and the CITY will be vested with all rights of whatever kind and however
created that may be in existence thereto.
7.2
Reuse of Documents. The CITY acknowledges that the Documents are not intended for use in
connection with any Project or purpose other than the Project and purpose for which the materials are prepared.
Any use by the CITY of such Documents in connection with a Project or purpose other than that for which such
Documents were prepared, without the prior written consent of the CONSULTANT, will be at the CITY’s sole
risk, and the CONSULTANT will have no responsibility or liability related thereto.
SECTION 8
NOTICES
All notices denominated as such by this Agreement, or the City Code, or Florida law, required to be given to the
CONSULTANT hereunder must be in writing, and given by hand delivery or United States mail, postage prepaid,
addressed to:
___________________________
All notices required to be given to the CITY must be in writing and be given by hand delivery or United States
mail, postage prepaid, to the CITY and City Attorney, separately, at:
CITY OF WINTER GARDEN
300 West Plant Street
Winter Garden, Florida 34787
Attention: City Manager

CITY OF WINTER GARDEN
300 West Plant Street
Winter Garden, Florida 34787
Attention: City Attorney

Either party may change its address, for the purposes of this Subsection, by written notice to the other party given
in accordance with the provisions of this Subsection.
SECTION 9
WAIVER OF CONSEQUENTIAL DAMAGES
IN NO EVENT WILL THE CITY BE LIABLE FOR ANY INDIRECT, INCIDENTAL, SPECIAL, OR
CONSEQUENTIAL DAMAGES, INCLUDING LOSS OF PROFITS, LOSS OF REVENUE, OR LOSS OF
USE, OR COST OF COVER INCURRED BY CONSULTANT OR ANY THIRD PARTIES ARISING OUT OF
THIS AGREEMENT AND/OR CONCERNING THE PERFORMANCE OF SERVICES BY THE
CONSULTANT OR BY THE CITY UNDER THIS AGREEMENT OR UNDER A SERVICES
AUTHORIZATION ISSUED UNDER THIS AGREEMENT.
SECTION 10
INDEMNIFICATION AND INSURANCE
10.1
Indemnification. CONSULTANT agrees to indemnify and hold harmless the CITY, and its officers and
employees, from liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys’ fees,
to the extent caused by the negligence, recklessness, or intentionally wrongful conduct of the CONSULTANT
and other persons employed or utilized by the CONSULTANT in the performance of this Agreement. If the type
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of services being performed under this Agreement requires a maximum monetary limit of indemnification under
general law, then the maximum monetary limit under this section and other indemnifications contained within
this Agreement will be three million dollars per occurrence, which the CITY and CONSULTANT agree bears a
commercially reasonable relationship to this Agreement; otherwise, there is no maximum limit of
indemnification. To the extent that any portion of this section is determined to be inconsistent with Florida law,
this section shall be read (not voided) to give the CITY the maximum amount of protection afforded by Florida
law. This section shall survive the termination, cancellation, or expiration of the Agreement, and shall not be
limited by reason of any insurance coverage.
10.2
Insurance. CONSULANT’s insurance requirements as set forth in the Request for Qualifications (RFQ
21-001) are hereby incorporated herein by this reference. CONSULTANT shall purchase, maintain, and keep in
full force, effect, and good standing, all insurance policies in the minimum amounts required by Request for
Qualifications (RFQ 21-001) to protect CONSULTANT and its employees, agents, subconsultants and
subcontractors from claims that may arise out of or result from the CONSULTANT's operations, performance, or
Services, or all of these things, or any of these things in combination (CONSULTANT’s Operations), regardless
of whether the CONSULTANT’s Operations are conducted by the CONSULTANT or any of its employees,
agents, subconsultants, or subcontractors, or anyone directly or indirectly employed by any of them for whose act
or acts any of them may be liable. On or prior to the effective date of this Agreement, CONSULANT shall
provide the CITY with evidence of naming the CITY as an additional insured party on those insurance policies
that such is required by the Request for Qualifications (RFQ 21-001).
10.3
CITY’s Right to Inspect Policies. CONSULTANT shall, upon fifteen (15) days’ written request from the
CITY, deliver copies to the CITY of any or all insurance policies and certificates of insurance relating to such
policies that are required by the Request for Qualifications (RFQ 21-001), this Agreement, or any Services
Authorization. Failure to maintain insurance as required by this Agreement constitutes a material breach of this
Agreement, and the CITY may halt the CONSULTANT’s work under this Agreement until the requisite
insurance coverage is obtained or otherwise terminate this Agreement for cause.
SECTION 11
MISCELLANEOUS PROVISIONS
11.1
Non-Exclusive Contract. This Agreement is nonexclusive and may be terminated at the CITY’s
convenience with the proper notice having been given to the CONSULTANT pursuant to Sections 6 and 8 above.
It is understood and acknowledged that the rights granted herein to the CONSULTANT are non-exclusive, and
the CITY shall have the right, at any time, to enter into similar agreements with other engineers, consultants, and
subconsultants, and so forth, to have them perform such professional services as the CITY may desire.
11.2
Local, State, and Federal Regulations. The CONSULTANT shall comply with all applicable local, state,
and federal laws, rules, and regulations.
11.2.1 Discrimination. CONSULTANT, for itself, its delegates, successors-in-interest, and its assigns, and as a
part of the consideration hereof, does hereby covenant and agree that: 1) in the furnishing of Services to the
CITY hereunder, no person shall be excluded from participation in, denied the benefits of, or otherwise subjected
to discrimination in regard to this Agreement on the grounds of such person’s race, color, creed, national origin,
disability, marital status, religion or sex; and 2) the CONSULTANT shall comply with all existing requirements
concerning discrimination imposed by any and all applicable local, state, and federal rules, regulations, or
guidelines, and as such rules, regulations, or guidelines may be from time to time amended. In the event of a
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breach of any of the nondiscrimination covenants described in this subsection, the CITY shall have the right to
terminate this Agreement. Any deliverables provided by the CONSULTANT must comply with the applicable
provisions and regulations of the Americans with Disabilities Act (“ADA”), and the CONSULTANT shall
indemnify, defend, and hold the CITY harmless from and against any claims, lawsuits, sanctions, or other costs
or penalties, including attorneys’ fees and costs, brought or assessed against the CITY arising from the
CONSULTANT’s failure or alleged failure to comply with this paragraph.
11.2.2 Compliance with Law. CONSULTANT and its employees shall promptly observe, comply with, and
execute the provision of any and all present and future federal, state, and local laws, rules, regulations,
requirements, ordinances, and orders that may pertain or apply to the Services that may be rendered hereto or to
the wages paid by the CONSULTANT to its employees. The CONSULTANT shall also require, by contract, that
all subconsultants and subcontractors comply with the provisions of this subsection. CONSULTANT agrees

that it will not contract for or accept employment for the performance of any work or services with or
from any individual, business, corporation, or governmental unit, which contract or employment would
create a conflict of interest in the performance of its obligations pursuant to this Agreement with CITY.
CONSULTANT agrees that it will neither take any action nor engage in any conduct that would cause
any CITY officer, employee, or agent to violate the provisions of Chapter 112, Florida Statutes, relating
to ethics in government. If the CONSULTANT causes or in any way promotes or encourages a CITY
officer, employee, or agent to violate Chapter 112, Florida Statutes, the CITY shall have the right to
terminate this Agreement and take whatever other action may be appropriate.

11.2.3 Licenses. CONSULTANT shall, during the life of this Agreement, procure and keep in full force, effect,
and good standing all necessary licenses, registrations, certificates, permits, and other authorizations as are
required by local, state, or federal law, in order for the CONSULTANT to render its Services or Work as
described herein. CONSULTANT shall also require all subconsultants and subcontractors to comply by contract
with the provisions of this subsection. CONSULTANT shall assist City, as appropriate, in City’s application for
permits and approvals typically required of an Owner.
11.2.4 Compliance with New Regulations. CONSULTANT agrees that at such time as the local, state, or
federal agencies modify their grant procedures in order for the CITY or the CONSULTANT to qualify for local,
state, or federal funding for the Services to the rendered by the CONSULTANT, then the CONSULTANT shall
consent to and make such modifications or amendments in a timely manner. If the CONSULTANT is unable to
comply with applicable local, state, or federal laws and regulations governing the grant of such funds for Services
to be rendered herein, then the CITY shall have the right, by written notice to the CONSULTANT, to terminate
this Agreement. Furthermore, if the CONSULTANT’s compliance with such laws, regulations, rules, or
procedures causes a material change to a term or condition of this Agreement, or to any Services Authorization,
then the CITY agrees, upon sufficient proof of material changes as may be presented to it by the
CONSULTANT, to amend all related CITY/CONSULTANT contractual obligations, and to revise such Project
budgets accordingly.
11.3
Consultant Not Agent of City. CONSULTANT is not authorized to act as the CITY’s agent hereunder
and has no authority, expressed or implied, to act for or bind the CITY hereunder, either in CONSULTANT’s
relations with subconsultants or subcontractor, or in any other manner whatsoever except as otherwise stated in a
Services Authorization. CONSULTANT will perform its Services as an independent contractor and have
responsibility for and control over the details of and means for performing the Services assigned and will be
subject to the directions of the CITY only with respect to the scope of work and the general results required.
11.4
Assignment and Delegation. CITY and the CONSULTANT bind themselves and their partners,
successors, executors, administrators, and assigns, to the other party of this Agreement in respect to all duties,
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rights, responsibilities, obligations, provisions, conditions, and covenants of this Agreement; except that the
CONSULTANT shall not assign, transfer, or delegate its rights and/or duties in this Agreement without the prior
written consent of the CITY. The CITY has the absolute right to withhold such consent at its convenience, and,
furthermore, if the CONSULTANT attempts to assign, transfer, or delegate its rights or duties in violation of
these provisions without the CITY’s consent, then the CITY may terminate this Agreement as a breach of
contract by the CONSULTANT and a failure by the CONSULTANT to substantially perform its obligations
hereunder, and any such assignment will be null, void, and of no legal effect. The CITY has the right to assign
its rights (or any part of them) or to delegate its duties and obligations (or any part of them) to another entity that
will be bound by all applicable terms and conditions as provided in this Agreement.
11.5
Entire Agreement. This Agreement constitutes the entire Agreement between the parties, and supersedes
and replaces all prior agreements or understandings, written or oral, relating to the matters set forth herein, and
that specifically relate to the execution of this particular document.
11.6
Amendment. This Agreement may be amended or modified only by a Services Authorization or an
Amendment, and as duly authorized and executed in writing by the parties.
11.7
Validity. The validity, interpretation, construction, and effect of this Agreement will be in accordance
with and governed by the laws of the State of Florida, only. If any provision hereof is determined to be
unenforceable or invalid, such unenforceability or invalidity will not affect the remaining provisions of this
Agreement, which will remain in full force and effect. To that extent, this Agreement is deemed severable.
11.8
Headings. The headings of the Sections or Subsections of this Agreement are for the purpose of
convenience only, and may not be deemed to expand, limit, or modify the provisions contained in such Sections
or Subsections.
11.9
Timeliness. The CITY and the CONSULTANT acknowledge and understand that time is of the essence
in this Agreement and any Service Authorization, and that the Services will be performed in as expeditious a
manner as may be in accord with the nature of each Project.
11.10 Public Entity Crime. Any Person or affiliate, as defined in 287.133 of the Florida Statutes, will not be
allowed to contract with the CITY, nor be allowed to enter into a subcontract for work on this Agreement, if such
a person or affiliate has been convicted of a public entity crime within three (3) years of the date this Agreement
was advertised for proposals, or if such person or affiliate was listed on the State’s convicted vendor list within
three (3) years of the date this Agreement was advertised, whichever time period is greater. A public entity crime
means a violation of any state or federal law with respect to and directly related to the transaction of business
with any public entity or agency (federal, state or local), involving antitrust, fraud, theft, bribery, collusion,
racketeering, conspiracy, forgery, falsification of records, receiving stolen property or material misrepresentation.
Any Agreement with the CITY obtained in violation of this Section will be subject to termination for cause. A
subconsultant or subcontractor who obtains a subcontract in violation of this Section will be removed from the
Project and promptly replaced by a subconsultant or subcontractor acceptable to the CITY.
11.11

Force Majeure.

1. “Force Majeure” refers to any unforeseeable event, including, but not limited to, wars or natural
disasters, the occurrence and effect of which is unavoidable and insurmountable. Economic burden,
unprofitability, or other issues commonly associated with the conduct of business are deemed foreseeable
events and may not constitute a Force Majeure for the purposes of this Contract or any Service
Authorizations issued hereunder.
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2. If a Party, due to the occurrence of Force Majeure, fails to perform this Agreement in full or in part, such
Party will be exempted and excused from those responsibilities and obligations for Services (other than
for delay in the payment of money due and payable) to the extent that such responsibilities and
obligations are proximately caused by such Force Majeure.
3. If a Party fails to perform on time its duties or obligations under this Agreement and subsequently, Force
Majeure occurs, such Party will not be exempted from any of its liabilities hereunder as a result of its
failure to perform such duties or obligations.
4. If a Party is unable to perform this Agreement as a result of Force Majeure, it shall immediately inform
the other Party of the situation and the reason(s) for the nonperformance, so as to minimize any losses
incurred by the other Party as a consequence thereof. Such notification must be in the form of a sworn
affidavit from a principal of the Party claiming the existence of a Force Majeure event and fully set forth
the details of the event as well as the direct effect of such upon the ability or capacity of the Party to
render its Services pursuant to this Contract or Services Authorization. If feasible, the Parties may agree
to amend in writing the schedules for any Services authorized to accommodate the situation; however,
should a Force Majeure event preclude the Consultant from performing time-sensitive Services for the
City, the City may terminate this Agreement or any Services Authorization issued hereunder and reassign
Services to another Consultant at no risk or liability to the CITY.
11.12 Remedies and Costs. Unless specified otherwise herein, all remedies provided in this Agreement are
deemed cumulative and additional, and not in lieu or exclusive of each other or of any other remedy available to
either party, at law or in equity.
11.13 Dispute Resolution and Exclusive Venue. As a condition precedent to the filing of any suit or other legal
proceeding and if the parties do not agree to the resolution of a dispute pursuant to § 4.8 of this Contract or any
other dispute hereunder, the parties will endeavor to resolve claims, disputes, or other matters in question by
mediation. Mediation may be initiated by any party by serving a written request for same on the other party. The
parties shall, by mutual agreement, select a mediator within fifteen (15) days of the date of the request for
mediation. If the parties cannot agree on the selection of a mediator, then the CITY shall select the mediator who,
if selected solely by the CITY, must be a mediator certified by the Supreme Court of Florida. No suit or other
legal proceeding may be filed until (i) the mediator declares an impasse, which declaration, in any event, shall be
issued by the mediator not later than sixty (60) days after the initial mediation conference; (ii) sixty (60) days has
elapsed since the written mediation request was made in the event the other party refuses to or has not committed
to attend mediation; or (iii) suit must be filed to preserve rights or causes of action that would be otherwise lost
due to passage of the applicable limitations period. The parties shall share the mediator’s fee equally. The
mediation must be held in Orange County, Florida, unless another location is mutually agreed upon by the parties
in writing. Agreements reached in mediation are enforceable as settlement agreements in any court of competent
jurisdiction. The sole and exclusive venue for any litigation arising out of or relating to this Agreement or the
Services will, if in state court, be in Orange County, Florida before the County Court or Circuit Court of the
Ninth Judicial Circuit, in and for Orange County, Florida, or, if in federal court, the Middle District of Florida,
Orlando Division.
11.14 Attorneys’ Fees & Litigation Costs. In the event of mediation or litigation between the parties
concerning or arising from this Agreement or any Services Authorization and unless otherwise provided by law,
each party shall bear their own attorneys’ fees and litigation costs except for in claims by the CITY for indemnity
against CONSULTANT under this Agreement, for which claim(s), attorneys’ fees and litigation cost will be due
and payable to the prevailing party.
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11.15 False Claims. If CONSULTANT is unable to support any part of its claim, and it is determined that such
inability is attributable to misrepresentations of fact or fraud on the part of the CONSULTANT, CONSULTANT
will be liable to the CITY for an amount equal to such unsupported part of the claim in addition to all costs to the
CITY attributable to the cost of reviewing said part of CONSULTANT’s claim. The CITY and CONSULTANT
acknowledge that the “Florida False Claims Act” provides for civil penalties of not more than $10,000 plus
remedies for obtaining treble damages against contractors or persons causing or assisting in causing Florida
governments to pay claims that are false when money or property is obtained from a Florida government by
reason of a false claim. CONSULTANT agrees to be bound by the provisions of the Florida False Claims Act for
purposes of this Agreement and the services performed hereunder.
11.16 No Waiver of Sovereign Immunity. The CITY expressly retains all rights, benefits, and immunities of
sovereign immunity in accordance with § 768.28, Florida Statutes (as may be amended or renumbered).
Regardless of anything set forth in any part of this Agreement to the contrary, nothing in this Agreement may be
deemed as a waiver of immunity or the limits of liability of the CITY beyond any statutory limited waiver of
liability or limits of liability that may have been or may be adopted by the Florida Legislature, and the cap on the
amount and liability of the CITY for damages, regardless of the number or nature of claims in tort, equity, or
contract, may not exceed the dollar amount set by the Legislature for tort. In no event may any obligation under
this Agreement result in, be, or constitute: (i) a general obligation or indebtedness of the CITY within the
meaning of the Constitution of the State of Florida, the CITY’s charter and ordinances or any other applicable
laws, (ii) a pledge of ad valorem taxes or taxing power, non-ad valorem revenue or any other revenue source of
the CITY, or (iii) a lien on any real or personal property of the CITY.

[REMAINDER OF PAGE INTENTIONALLY BLANK –
SIGNATURE PAGE TO FOLLOW]

13

IN WITNESS WHEREOF, this Agreement has been fully executed on behalf of the parties hereto and by its duly
authorized representatives, as of the date first written above.
ATTEST:

By:
Name:

Name:
Title:
(SEAL)

APPROVED:
ATTEST:

Angee Grimmage, City Clerk

CITY OF WINTER GARDEN, FLORIDA

Michael Bollhoefer, City Manager

(SEAL)
APPROVED BY THE WINTER GARDEN CITY
COMMISSION AT A MEETING
HELD ON
.
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THE CITY OF WINTER GARDEN
CITY COMMISSION AGENDA ITEM
________________________________________________________________
From:

Angee Grimmage, City Clerk

Via:

Mike Bollhoefer, City Manager

Date:

June 3, 2021

Subject:

Board Appointments – Election Canvassing Board

Issue:

Annual appointment of (4) Members required by City Code

Discussion:

Meeting Date: June 10, 2021

An annual appointment is required to fill the expiring seats of the (4)
members on the City’s Election Canvassing Board. The appointments are
of (2) Regular members and (2) Alternate members. The City Charter,
Section 48(1) requires the appointments by July 1 prior to an election
year.

Recommended Action:
Motion to appoint ______________ and ______________ as the (2)
Regular members and _______________ and ____________ as the (2)
Alternate members to the Election Canvassing Board for a one year
term.
Attachment(s)/References:
Board interest Applications

CITY OF WINTER GARDEN

WAYFINDING SIGNS

