
 

 

 

AGENDA 

 CITY COMMISSION 

AND COMMUNITY REDEVELOPMENT AGENCY 

CITY HALL COMMISSION CHAMBERS 
300 W. Plant Street 

Winter Garden, Florida 

NOTE:  THE MEETING DATE HAS CHANGED 

 

REGULAR MEETING            DECEMBER 6, 2016                        6:30 p.m.                                               

 

CALL TO ORDER 

Determination of a Quorum  

Opening Invocation and Pledge of Allegiance 

 

1. APPROVAL OF MINUTES 

Regular Meeting Minutes of November 10, 2016 

 

2. OATH OF OFFICE AND INTRODUCTION OF NEW POLICE OFFICERS – Police 

Chief Brennan 

 

3. FIRST READING AND PUBLIC HEARING OF PROPOSED ORDINANCE 

A. Ordinance 17-02:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 

REZONING APPROXIMATELY 0.4 ± ACRES LOCATED AT 535 WEST PLANT STREET 

GENERALLY LOCATED AT THE NORTHWEST CORNER OF WEST PLANT STREET AND 

NORTH PARK AVENUE FROM CITY R-NC RESIDENTIAL NEIGHBORHOOD 

COMMERCIAL DISTRICT TO CITY C-1 CENTRAL COMMERCIAL DISTRICT; PROVIDING 

FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE with the second reading 

and public hearing being scheduled for January 12, 2017 – Community Development 

Director Pash 

 

4. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCE 
A. Ordinance 16-61:  AN ORDINANCE OF THE CITY OF WINTER  GARDEN, FLORIDA,  

AMENDING CHAPTER 54, PENSIONS AND RETIREMENT, ARTICLE III, PENSION 

PLAN FOR FIREFIGHTERS AND POLICE OFFICERS, OF THE CODE OF 

ORDINANCES OF THE CITY OF WINTER GARDEN; AMENDING SECTION  54-190, 

CONTRIBUTIONS; AMENDING SECTION  54-191, BENEFIT  AMOUNTS AND 

ELIGIBILITY; AMENDING  SECTION  54-214, DEFERRED RETIREMENT OPTION  

PLAN; AMENDING  SECTION  54-215, SUPPLEMENTAL BENEFIT  COMPONENT 

FOR SPECIAL  BENEFITS; CHAPTER 175 SHARE ACCOUNTS; PROVIDING FOR 

CODIFICATION; PROVIDING FOR SEVERABILITY OF PROVISIONS; REPEALING 

ALL ORDINANCES IN CONFLICT HEREWITH AND PROVIDING AN EFFECTIVE 

DATE - Assistant City Manager of Administrative Services Gilbert 
 

5. REGULAR BUSINESS 

 

Dispense as the City Commission and convene as the Community Redevelopment Agency 

A. Appointment to the Community Redevelopment Advisory Board for expired term of 

Alan Haughey to a three-year term – Economic Development Director Gerhartz 

B. Appointment to the Community Redevelopment Agency for expiring term of agency 

member Cappleman to a four-year term  – Economic Development Director Gerhartz 

Adjourn as the Community Redevelopment Agency and reconvene as the City Commission 

 

C. Recommendation to approve special event requested by the Winter Garden Art 

Association on Friday, February 24, 2017 from 6 p.m. to 10 p.m. with consumption of 

alcohol within a restricted area – Community Development Director Pash 

D. Recommendation to approve a Right-of-Maintenance Agreement with Oakland Park 

Association, Inc. for Phase 4B - Community Development Director Pash 

E. Recommendation to approval Final Plat Phase 4B of Oakland Park subject to 

Development Review Committee conditions - Community Development Director Pash 
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F. Recommendation to approve Final Plat for Oxford Chase subject to Development Review 

Committee conditions - Community Development Director Pash 

G. Recommendation to purchase a budgeted Vac-Con (sewer cleaning) truck from Southern 

Sewer Equipment and Nextran Mack under the Florida State Sheriffs contract for a total 

purchase price of $411,106.58 - Assistant City Manager Public Service Cochran 

H. Recommendation to approve renewing a four-year Inter-local Voluntary Mutual Aid 

Agreement with multiple law enforcement agencies - Police Chief Brennan 

I. Recommendation to accept proposal from Pegasus Engineering for the design and 

permitting of a roundabout at Windermere and Roberson Road for $173,563.76 – City 

Manager Bollhoefer 

J. Resolution 16-10:  A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

WINTER GARDEN, FLORIDA, DECLARING THE INDIVIDUALS QUALIFIED AND 

ELIGIBLE TO RUN AS CANDIDATES IN THE JANUARY 24, 2017 SPECIAL ELECTION TO 

FILL THE VACANCY ON THE CITY COMMISSION, DISTRICT 3, RESULTING FROM THE 

RESIGNATION OF COMMISSIONER ROBERT “BOBBY” OLSZEWSKI; PROVIDING 

DIRECTIONS TO THE CITY CLERK – City Clerk Golden 

K. Appointment to the Election Canvassing Board to fill Rachel Saunders seat – City Clerk 

Golden 

L. Recommendation to affirm reappointment of Trustee member Mark Griffith to the 

General Employees’ Pension Board for a two-year term contingent upon the results of the 

Pension Trustee meeting the same date – City Clerk Golden 

 

6. MATTERS FROM PUBLIC (Limited to 3 minutes per speaker) 

 

7. MATTERS FROM CITY ATTORNEY –  Kurt Ardaman 

 

8. MATTERS FROM CITY MANAGER – Mike Bollhoefer 

 

9. MATTERS FROM MAYOR AND COMMISSIONERS 

 

 

 

 

 

 

 

 

ADJOURN to the Regular Meeting on Thursday, January 12, 2017 at 6:30 p.m. in City Hall 

Commission Chambers, 300 W. Plant Street, 1st floor 
 

NOTICES:   

In accordance with Florida Statutes 286.0105, if any person decides to appeal any decision made by said body with respect to any 

matter considered at such meeting, he/she will need a record of the proceedings and, for that purpose, he/she may need to ensure 

that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to 

be based.  The City of Winter Garden does not prepare or provide such record. 

 

Any opening invocation that is offered before the official start of the Commission meeting shall be the voluntary offering of a 

private person, to and for the benefit of the Commission.  The views or beliefs expressed by the invocation speaker have not been 

previously reviewed or approved by the City Commission or the city staff, and the City is not allowed by law to endorse the 

religious or non-religious beliefs or views of such speaker. Persons in attendance at the City Commission meeting are invited to 

stand during the opening invocation and to stand and recite the Pledge of Allegiance. However, such invitation shall not be 

construed as a demand, order, or any other type of command.  No person in attendance at the meeting shall be required to 

participate in any opening invocation that is offered or to participate in the Pledge of Allegiance.  You may remain seated within 

the City Commission Chambers or exit the City Commission Chambers and return upon completion of the opening invocation 

and/or Pledge of Allegiance if you do not wish to participate in or witness the opening invocation and/or the recitation of the 

Pledge of Allegiance. (Reference Resolutions 15-04 and 16-02) 

 

 

Those needing assistance to participate in 

any of these proceedings should contact the 

City Clerk’s Office at least 48 hours in 

advance of the meeting (407) 656-4111 

x2254. 
 

Help for the hearing impaired is available 

through the Assistive Listening System.  

Receivers can be obtained at the meeting from 

the Information Technology Department (407) 

656-4111 x5455. 

 

http://www.google.com/imgres?imgurl=http://www.sssco.com/media/HndCap-1_Black_on_White_300.gif&imgrefurl=http://www.sssco.com/HndCap-1-Black_on_White.shtml&usg=__LfHoxoe-6Ud_o1q4nAcxSU_fTPI=&h=300&w=300&sz=8&hl=en&start=14&zoom=1&tbnid=q8EEqnt2ptlzxM:&tbnh=116&tbnw=116&ei=pqyuTvzKBojVgAf38NjQDw&prev=/search?q=handicap+symbol&hl=en&safe=active&gbv=2&tbm=isch&itbs=1
http://www.google.com/imgres?imgurl=http://2.bp.blogspot.com/_HbVzKlNufwg/THfqa28tKtI/AAAAAAAAChQ/5xxtE-hoIX8/s1600/HearingImpaired324.jpg&imgrefurl=http://cdrlibraryblog.blogspot.com/2010_08_01_archive.html&usg=__4DKARLnvviUKVinOklH36cvtspY=&h=320&w=324&sz=14&hl=en&start=3&zoom=1&tbnid=E2GKM-xbdp4ClM:&tbnh=117&tbnw=118&ei=h6uuTtH-AsGtgQfau83ODw&prev=/search?q=hearing+impaired+symbol&hl=en&safe=active&gbv=2&tbm=isch&itbs=1


 

 

   

  CITY OF WINTER GARDEN 
        

                             

CITY COMMISSION 

 REGULAR MEETING MINUTES 

         November 10, 2016 

 

A REGULAR MEETING of the Winter Garden City Commission was called to order by Mayor 

Rees at 6:30 p.m. at City Hall, 300 West Plant Street, Winter Garden, Florida.  An Opening 

Invocation and Pledge of Allegiance were given. 

 

Present:   Mayor John Rees, Commissioners Bob Buchanan, Kent Makin, Robert Olszewski 

Absent: Commissioner Colin Sharman   

Also Present:  City Manager Mike Bollhoefer, City Attorney Kurt Ardaman, Assistant City 

Clerk Angee Grimmage, Assistant City Manager of Administrative Services Frank Gilbert, 

Community Development Director Steve Pash, Economic Development Director Tanja Gerhartz, 

Finance Director Laura Zielonka, Fire Chief Matt McGrew, Information Technology Director 

Chad Morrill, and Police Chief George Brennan  

 

1. APPROVAL OF MINUTES 

Motion by Commissioner Makin to approve the regular meeting minutes of October 27, 

2016 as submitted.  Seconded by Commissioner Buchanan and carried unanimously 4-

0. 

 

2. OATH OF OFFICE AND INTRODUCTION OF NEW POLICE OFFICERS  
Police Chief Brennan introduced and administered the oath of office to Officers Adam 

Cherry, Sherry Cook, Gabriel Fragoso, Kevin Scheuermann, Joseph Thompson, Sabatiello 

Yovino, and Briana Yukniewicz.  Mayor Rees and the City Commission welcomed the new 

officers. 

 

3. PRESENTATIONS 

• City of Winter Garden Firefighter Ken Moisan, also a member of the Florida 

International Guard, recognized Fire Chief Matt McGrew as a true patriot who supported 

him during his six month deployment to Kuwait for Operation Freedom Sentinel and 

Operation Freedom Resolve.  Mr. Moisan shared some of Chief McGrew’s support 

efforts which helped him feel included in what was happening back here at home. He 

presented Chief McGrew with the Office of the Secretary of Defense Employer Support 

of the Guard and Reserve Patriot Employer Award. 

• Firefighter Ken Moisan also presented a Certificate of Appreciation to the Mayor and 

City of Winter Garden staff for their support during the transition pre-deployment, during 

deployment and reintegration after deployment. He asked that they accept this certificate 

on behalf of a grateful nation and the United States Air Force. 

 

Commissioner Olszewski and Mayor Rees thanked Firefighter Ken Moisan for his 

service to our country. 
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A. Proclamation 16-18 Celebrating 25 years of Community Revitalization was read and 

presented by Mayor Rees and the City Commission.  Many of the contributors to this 

revitalization effort from over the many years took part in accepting this Proclamation 

and posed for memorable photos. 

 

Larry Cappleman gave a brief history of some of the Officers and Directors of Main 

Street USA and recognized their great vision.  He thanked all of those that helped begin 

this journey. 

 

Mayor Rees expressed that the City is indebted to this group who started this back in 

1991. 

 

B. Proclamation 16-19 Declaring National Hunger and Homelessness Awareness Week 

November 12 - 20, 2016 was presented by Mayor Rees and the City Commission.  A 

representative from New Beginnings thanked the City Commission and gave a brief 

overview of their program. 

 

4. FIRST READING OF PROPOSED ORDINANCE 
A. Ordinance 16-61:  AN ORDINANCE OF THE CITY OF WINTER  GARDEN, 

FLORIDA,  AMENDING CHAPTER 54, PENSIONS AND RETIREMENT, 
ARTICLE III, PENSION PLAN FOR FIREFIGHTERS AND POLICE 
OFFICERS, OF THE CODE OF ORDINANCES OF THE CITY OF WINTER 
GARDEN; AMENDING SECTION  54-190, CONTRIBUTIONS; AMENDING 
SECTION  54-191, BENEFIT  AMOUNTS AND ELIGIBILITY; AMENDING  
SECTION  54-214, DEFERRED RETIREMENT OPTION  PLAN; AMENDING  
SECTION  54-215, SUPPLEMENTAL BENEFIT  COMPONENT FOR SPECIAL  
BENEFITS; CHAPTER 175 SHARE ACCOUNTS; PROVIDING FOR 
CODIFICATION; PROVIDING FOR SEVERABILITY OF PROVISIONS; 
REPEALING ALL ORDINANCES IN CONFLICT HEREWITH AND PROVIDING 
AN EFFECTIVE DATE  
 
City Attorney Ardaman read Ordinance 16-61 by title only.  Assistant City Manager of 

Administrative Services Gilbert stated that Ordinance 16-61 implements Internal Revenue 

Code changes to the City’s pension ordinances as required by law.  It also takes care of 

certain changes in the pension for the collective bargaining agreement with the Florida 

Stated Lodge, Fraternal Order of Police. Staff recommends approval of this ordinance. 

 

Mayor Rees inquired about the premium tax funds to be released and the 50 percent 

allocated to unfunded liability.  Mr. Gilbert responded that he would get an answer for him. 

 

Mayor Rees addressed the second hearing date for this item because on December 8th, the 

Commission would be short of members.  He suggested the date be changed and the City 

Commission discussed their options. 

 

It was the consensus of the City Commission to change the regular December meeting date 

and time to Tuesday, December 6
th
, at 8:00 a.m.  
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Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 

hearing. 

 

Motion by Commissioner Buchanan to approve Ordinance 16-61 with the 

second reading and public hearing being scheduled for Tuesday, December 6, 

2016 at 8:00 a.m.   Seconded by Commissioner Makin and carried unanimously 

4-0. 
 

5. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCES 

A. Ordinance 16-60:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA, AMENDING CHAPTER 54, PENSIONS AND RETIREMENT, ARTICLE 

III, PENSION PLAN FOR FIREFIGHTERS AND POLICE OFFICERS, OF THE 

CODE OF ORDINANCES OF THE CITY OF WINTER GARDEN;  AMENDING 

SECTION 54-186, DEFINITIONS; AMENDING SECTION 54-188, BOARD OF 

TRUSTEES; AMENDING SECTION 54-190, CONTRIBUTIONS; AMENDING 

SECTION 54-191, BENEFIT AMOUNTS AND ELIGIBILITY; AMENDING 

SECTION 54-192, PRE-RETIREMENT DEATH; AMENDING SECTION 54-193, 

DISABILITY; AMENDING SECTION 54-195, OPTIONAL FORMS OF BENEFITS; 

AMENDING SECTION 54-200, MAXIMUM PENSION; AMENDING SECTION 54-

201, MINIMUM DISTRIBUTION OF BENEFITS; AMENDING SECTION 54-212, 

PRIOR POLICE AND FIRE SERVICE; AMENDING SECTION 54-213, 

REEMPLOYMENT AFTER RETIREMENT; ADDING SECTION 54-214, DEFERRED 

RETIREMENT OPTION PLAN; ADDING SECTION 54-215, SUPPLEMENTAL 

BENEFIT COMPONENT FOR SPECIAL BENEFITS; CHAPTER 175 SHARE 

ACCOUNTS; PROVIDING FOR CODIFICATION; PROVIDING FOR 

SEVERABILITY OF PROVISIONS; REPEALING ALL ORDINANCES IN 

CONFLICT HEREWITH AND PROVIDING AN EFFECTIVE DATE 

 

City Attorney Ardaman read Ordinance 16-60 by title only.   Assistant City Manager of 

Administrative Services Gilbert stated that this is the second reading of Ordinance 16-60 

which in accordance with the Internal Revenue Code makes changes and in accordance 

with the Collective Bargaining Agreement with the International Association of 

Firefighters.  Staff recommends approval. 

 

Mayor Rees confirmed that staff is comfortable with the retirement benefits, dates, and 

the City’s ability to fund this liability going forward as more people get on the retirement 

docket.  Mr. Gilbert responded yes; it was reviewed by the actuarial.  Mayor Rees 

inquired as to whether the interest rate they used was not an absorbent one. Mr. Gilbert 

responded, not that we are aware but he would check this also. 

 

Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 

hearing. 

 

Motion by Commissioner Buchanan to adopt Ordinance 16-60.  Seconded by 

Commissioner Olszewski and carried unanimously 4-0. 
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Annexation and Development Agreement (Interlocal) relating to Ordinances 16-68, 16-69 

and 16-70 

City Attorney Ardaman advised that the City Commission to first hear the Annexation and 

Development Agreement with respect to Ordinances 16-68, 16-69, and 16-70.  He explained that 

it is a proposed interlocal agreement between the City of Winter Garden and Orange County 

Public Schools (OCPS).  If the City Commission is in favor and approves the agreement, they 

should then move forward with hearing the annexation, future land use, and rezoning for the 

property.  Mayor Rees responded that the City Commission would hear these items individually. 

 

City Attorney Ardaman noted that an Annexation and Development Agreement had been 

distributed with one change stemming from conversations he had with the general counsel for 

OCPS regarding traffic issues on Pennsylvania Avenue.  He explained that the agreement deals 

with three pieces of property which are the proposed site, the existing Maxey Elementary site, 

and the Westside Vo-Tech site.  Concerns had been raised regarding the potential use of either 

the Vo-Tech site or the existing Maxey site for a bus transportation hub where a large number of 

vehicles could be stored on site. This could cause traffic problems along several roads as well as 

road damage and road improvement issues.  This agreement provides for certain access 

restriction should this be a future consideration for OCPS.  He described travel restrictions, 

which is thought will minimize traffic congestion, access problems, damage and conflicts. He 

noted that OCPS staff is in favor of this and brought it before the OCPS board members who 

approved it last week. 

 

Mr. Ardaman noted one change on page 2, section 2(a)i which states that during the restricted 

hours from 7:00 a.m. to 10:00 a.m. and 4:00 p.m. to 7:00 p.m., Monday through Friday, buses 

would not travel east of Maxey.  He stressed that this is only if those sites are to be used as a bus 

depot or motor vehicle storage site and this would route the traffic south, through the Vo-Tech 

site, east on Story Road and down through Carter Road. This would minimize the impact on 

local roadways. 

 

Mr. Ardaman stressed that should the City Commission wish to approve this agreement it would 

go along with the three ordinances in an all or none situation. 

 

Commissioner Olszewski noted that this is all encompassing District 3. He attended a 

community meeting held by Orange County Public Schools’ Christine Moore.  The predominant 

issue was the lack of community involvement. He asked if there was any community 

involvement from the City of Winter Garden with the constituency when discussing this traffic 

matter if indeed the OCPS does have a bus depot.  Mr. Ardaman responded that under this 

agreement the City of Winter Garden does not agree to consent to use either of Westside Vo-

Tech or the existing Maxey site as a bus depot transportation center.  The City reserves the right 

expressly in this agreement to object to this, if pursued.  Those properties are in Unincorporated 

Orange County. 

 

Commissioner Olszewski inquired about the property not being in the City’s jurisdiction, can 

OCPS do it whether the City of Winter Garden wants them to or not.  Mr. Ardaman responded 

that the City has the right to object and participate in the process as we are affected and are 
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potentially an adversely affected party.  There is nothing to stop the City as an entity, 

organization, or local government from participating in that approval process by Orange County. 

 

Commissioner Olszewski expressed that with respect to residents and community first, he 

wanted his constituents in District 3 to have a voice which he feels has not been the case, based 

on what he heard at the OCPS meeting. He reiterated that he wants them to have a voice in the 

process especially if we will be restricting roads through their neighborhood. 

 

Mr. Ardaman advised that City staff will be heard on the issue then OCPS staff may also want to 

have one of their representatives address questions raised, and then open it for public comment. 

 

City Manager Bollhoefer stated that the City does not agree that this is a good site for a bus 

depot and would fight this with the County. However, with the restrictions set in the agreement, 

the City has negotiated everything it can to benefit those communities.  He noted that OCPS has 

not made any decision to put a bus depot there but if they were to try and put one there, the City 

would have an opportunity at that time to challenge it. 

 

Commissioner Makin expressed that he believes the annexation site selected for the future 

Maxey Elementary School is a great site.  He asked when is the projected ground breaking and 

the building date should they decide to do so. 

 

Tyrone Smith, Senior Administrator in the Department of Facilities Planning for Orange County 

Public Schools stated that they intend to begin construction in June so this is an immediate need 

to annex. They will try and get the school built within a year with an opening in 2018.    

 

Commissioner Olszewski expressed that a new Maxey Elementary would be outstanding and a 

wonderful asset to our community.  Having the increased bus depot traffic is his sole concern as 

it was never brought up in the OCPS meeting and he wants the community to have input. Mr. 

Tyrone Smith replied that this is not a decision that has already been made by OCPS as of yet.  

There is an internal process by OCPS to determine what could and should be done with those 

properties. He spoke of stakeholders required input in order to proceed. This is still in a fact 

finding position as to what should be done with Maxey once the new Maxey is built. 

 

There was discussion that this is a precautionary agreement. 

 

Commissioner Buchanan noted that he has two concerns; and this seems like an aggressive 

procedure to move this school and voiced concerns that he has not seen anything regarding the 

redevelopment of that intersection.  He raised questions such as, how they would get the children 

to the new school, who bares responsibly for building the sidewalks, what are the costs involved, 

and what issues will arise concerning the routes for cars around the school. 

 

Tyrone Smith addressed some concerns by stating that the site plan is part of a courtesy review 

and OCPS has been speaking with the City’s planning staff.  He expressed that Maxey is not a 

heavy trafficked school as a lot of the students walk to the school; very few are bussed.  In the 

future, those that live within two miles are responsible for getting there.  Children that live over 

two miles from the school will be bussed by OCPS. He noted that regarding the sidewalk issue, 
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OCPS works and coordinates with the City of Winter Garden and Orange County to the most 

practical extent possible on resolving those issues. 

 

There was discussion on the capacity of the school being 650 children. Mayor Rees asked if the 

City could put in a stipulation of no portables and there was vast discussion on this issue. 

 

Commissioner Makin inquired of the stakeholders involved.  Mr. Smith responded that they 

include teaching and curriculum, transportation, safety and security, and OCPS Operations 

Division. Commissioner Makin asked if all the stakeholders have input on developing the school.  

Mr. Smith clarified Commissioner Makin meant the old site and responded yes, each stakeholder 

will have input on what needs may arise out of each division and gave some examples. 

 

City Manager Bollhoefer shared that it has been known for several years that OCPS has had a 

need in West Orange County for a major bus center.  From a city staff level, we have always 

been very concerned that we may be stuck with a bus center and no one wants that in the 

community.  He explained that this agreement was staff’s idea to say that we do not want the bus 

center if ever proposed. In the worst case scenario, if it should go through, at least you have this 

agreement to limit some of the buses.  Mr. Bollhoefer displayed a map and described some issues 

and requirements for accommodating pedestrians in that around the area. 

 

Mr. Smith shared there will be changes to the Maxey zone eventually, the demographics will 

change slightly.  Those inside two mile will walk and those outside will be bussed. 

 

Commissioner Olszewski shared his support for a new school but his only concern was that the 

residents were not involved in the process.  He knows there will be another community meeting 

getting more community input.  With this agreement, he confirmed with the City Manager, this 

will happen. 

 

City Manager Bollhoefer noted that there are State laws that many local communities do not 

agree with but are given a courtesy review in which you have limited ability.  City Attorney 

Ardaman stated that the OCPS has rights that allow them to move forward without the City’s 

regulations applying to building. 

 

There was discussion that there will be portables and Mr. Smith explained that the Head Start 

Program has to be separated from the other students by law.  Mayor Rees emphasized that 

knowing portables are going in should be reason enough to build a permanent building.  Mr. 

Smith explained the OCPS position. 

 

Mayor Rees opened the public hearing for the Annexation and Development Agreement.  

Hearing and seeing none, he closed the public hearing. 

 

Commissioner Olszewski confirmed that City staff does recommend approval of this agreement. 

City Attorney Ardaman responded yes. 
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Motion by Commissioner Olszewski to approve the Annexation and Development 

Agreement as submitted.  Seconded by Commissioner Buchanan and carried unanimously 

4-0. 

 

B. Ordinance 16-68:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL 

LANDS GENERALLY DESCRIBED AS APPROXIMATELY 8.82 ± ACRES 

LOCATED AT 602 EAST STORY ROAD AT THE SOUTHWEST CORNER OF EAST 

STORY ROAD AND 9
th
 STREET INTO THE CITY OF WINTER GARDEN FLORIDA; 

REDEFINING THE CITY BOUNDARIES TO GIVE THE CITY JURISDICTION OVER 

SAID PROPERTY; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 

EFFECTIVE DATE 

 

City Attorney Ardaman read Ordinance 16-68 by title only and noted a changed that was 

distributed for the City Commission’s review.  He stated he has discussed this with the 

OCPS general counsel and the property owners who were all in agreement with the 

change.  “Under Section 7 Effective Date:  This ordinance shall become effective upon 

the School Board of Orange County, Florida, taking title to the property provided such 

occurs on or before January 9, 2017, failing which this shall be null and void.” 

 

Community Development Director Pash stated that this is a voluntary annexation of the 

8.82 acre property at the southwest corner of East Story Road and Ninth Street.  Staff 

recommends approval of Ordinance 16-68. 

 

Mayor Rees opened the public hearing.  

 

Paul Brooks, 1030 Horizon Street, Winter Garden, Florida, voiced concerns that the 

community is upset.  He addressed the building of a school at Ninth Street and the current 

school having been there for 50 plus years.  He addressed children being required to walk 

to the new school and wishes for the school to remain where it is currently.  He spoke to 

the 2009 efforts to save the historically black school and reiterated that he feels there is 

no need for a new school. 

 

Mayor Rees noted that Mr. Brooks’ issues of concern would need to be addressed by the 

OCPS Board as the City of Winter Garden has no jurisdiction in the matter of the 

schools. 

 

Harold Bouler, 363 Regal Downs Circle, Winter Garden, Florida, stated that he was 

present at the meeting that OCPS Board brought before the community.  The main 

concern of the people was the lack of inclusion in any of the planning for a new school.  

He agreed that Mr. Brooks’ concerns needed to be addressed by the school board.  He 

noted the previous fight to keep Maxey from being closed and there was no mention of 

moving the school at that time.  He stated that he does not speak for his entire community 

but feels that the community needs a new school. Additionally, he addressed the need for 

community involvement in the planning and noted that portables are inevitable but with 

planning ahead it does not have to be business as usual. 
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Patricia Angry, 1025 Maxey Drive, Winter Garden, Florida, stated that the head start 

programs have to be separated from the others and there was discussion that instead of 

portables, OCPS should build another permanent building.  Commissioner Makin 

commented that the cost of sticks and bricks during construction is pennies on the dollar. 

 

Mayor Rees closed the public hearing. 

 

Tyrone Smith addressed some of the issues of concern raised and noted that it is a State 

Statute that anyone living within two miles of the school provide their own 

transportation. There was discussion on courtesy riders which is a costly solution. He 

noted that there are planning issues and the community meeting is the first test; where a 

30 percent schematic design is brought so that they can come to the meeting with 

something.  He addressed the head start program and noted that it is a year to year 

contracted program chosen by the County and this is why they do not construct a 

permanent structure.  Commissioner Makin asked if in these cases after one year they 

would pull out the portables.  There was additional discussion on community growth, the 

number of attendees at the first community meeting, and new student projections. 

 

Motion by Commissioner Olszewski to adopt Ordinance 16-68.  Seconded by 

Commissioner Makin and carried unanimously 4-0. 

 

C. Ordinance 16-69:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA AMENDING THE FUTURE LAND USE MAP OF THE WINTER GARDEN 

COMPREHENSIVE PLAN BY CHANGING THE LAND USE DESIGNATION OF 

REAL PROPERTY GENERALLY DESCRIBED AS 8.82 ± ACRES LOCATED AT 602 

EAST STORY ROAD AT THE SOUTHWEST CORNER OF EAST STORY ROAD 

AND 9th STREET FROM ORANGE COUNTY LOW DENSITY RESIDENTIAL TO 

CITY LOW DENSITY RESIDENTIAL; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR AN EFFECTIVE DATE 

 

City Attorney Ardaman read Ordinance 16-69 by title only.  Community Development 

Director Pash stated that this is the comprehensive plan amendment for the 8.82 acre 

property and staff recommends approval to establish the low-density residential land use. 

 

Mr. Ardaman noted a change that was distributed and agreed to by OCPS.  He read the 

excerpt from Section II and noted the effective date of this ordinance.  

 

Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 

hearing. 

 

Motion by Commissioner Makin to adopt 16-69. Seconded by Commissioner 

Olszewski and carried unanimously 4-0. 

 

D. Ordinance 16-70:  AN ORDINANCE OF THE CITY OF WINTER GARDEN, 

FLORIDA REZONING APPROXIMATELY 8.82 ± ACRES LOCATED AT 602 EAST 



City of Winter Garden City Commission  

Regular Meeting Minutes 

November 10, 2016 

Page 9  

 

 

STORY ROAD AT THE SOUTHWEST CORNER OF EAST STORY ROAD AND 9th 

STREET FROM ORANGE COUNTY R-2 RESIDENTIAL DISTRICT TO CITY R-2 

RESIDENTIAL DISTRICT; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 

EFFECTIVE DATE  

 

City Attorney Ardaman read Ordinance 16-70 by title only.  Community Development 

Director Pash stated that this is the Ordinance to establish the R-2 zoning on the property.  

Staff recommends approval. 

 

Mayor Rees opened the public hearing; hearing and seeing none, he closed the public 

hearing. 

 

Motion by Commissioner Makin to adopt Ordinance 16-70.  Seconded by 

Commissioner Olszewski and carried unanimously 4-0. 

 

6. REGULAR BUSINESS 

A. Resolution 16-09:  A RESOLUTION OF THE CITY COMMISSION OF THE CITY 

OF WINTER GARDEN, FLORIDA SUPPORTS THE FLORIDA ALLIANCE OF 

BOYS AND GIRLS CLUBS IN ITS REQUEST TO THE FLORIDA LEGISLATURE 

FOR APPROPRIATIONS TO PROVIDE TO BENEFIT THE BOYS AND GIRLS 

CLUBS AND  THEIR AFTER-SCHOOL PROGRAMS; PROVIDING AN EFFECTIVE 

DATE  

 

City Attorney Ardaman read Resolution 16-09 by title only.  Community Relations 

Manager Vaughn stated that this resolution does not personally connect the City with a 

request to go to the legislature for appropriations but shows the support the City has for 

the Boys and Girls Club. 

 

Motion by Commissioner Olszewski to approve Resolution 16-09.  Seconded by 

Commissioner Buchanan and carried unanimously 4-0. 

 

B. Recommendation to approve collective bargaining agreement with the Florida State 

Lodge, Fraternal Order of Police, Inc. from November 21, 2016 to September 30, 

2019 

Assistant City Manager of Administrative Services Gilbert stated that before the 

Commission is the collective bargaining agreement reached with the Florida State Lodge, 

Fraternal Order of Police, Inc.  He stated that agreements have been reached on all of the 

articles and shared that the last page shows the discussion held on some of those agreement 

articles.  The only real cost of this contract at this time is approximately $7,200 and that is 

because of the change in how the City is paying the field training officers. Staff recommends 

approval of the collective bargaining agreement with the Florida State Lodge, Fraternal 

Order of Police, Inc. 

 

Mayor Rees questioned why the method of arbitration was chosen. Mr. Gilbert stated that 

this is an exact copy of the same agreement made with the fireman and staff wanted to 
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keep them equal.  He explained that the way it is being done gives each party an 

opportunity to place more members on the board to listen to the complaint. 

 

Motion by Commissioner Olszewski to approve the collective bargaining agreement 

with the Florida State Lodge, Fraternal Order of Police, Inc. from November 21, 

2016 to September 30, 2019 as submitted.  Seconded by Commissioner Makin and 

carried unanimously 4-0. 

 

C. Appointment to the Planning and Zoning Board for seat vacated because of term 

limits held by Mark Maciel (District 3) 

Community Development Director Pash stated that there was one (3-year term) opening on 

the Planning and Zoning Board due to term limits.  The position was previously held by 

Mark Maciel in District 3. 

 

Motion by Commissioner Olszewski to appoint Rachel Saunders to the Planning and 

Zoning Board.  Seconded by Commissioner Makin and carried unanimously 4-0. 

 

7. MATTERS FROM PUBLIC  

Joseph Richardson, 220 N. Highland Avenue, Winter Garden, Florida, stated that he 

requested information last week and although the City Manager has been helpful in providing 

some of the information in the past two weeks he still has three outstanding questions. City 

Manager Bollhoefer replied that he still has to get those items to him but has not had a 

chance to research them. 

 

Mr. Richardson addressed the resolution that introduced invocations back to City of Winter 

Garden.  He read Section I (5) regarding the selection of invocation speakers and invitation 

by City Commission on a rotating basis.  He noted the removal of some names from the list 

and stated that it appears to him to be a violation of the ordinance and sought and explanation 

and asked that the City Manager, Commissioners, and the Mayor would agree to abide by 

this rule and only pick people who are on the list that they are presented with prior to a 

meeting.  He stated that if this is not an option the selection process should be removed out of 

the hands of the City Commission and put it on a strictly rotating basis. He asked that 

someone address whether or not this is an issue in complying with the ordinance. 

 

Susan “Lily” Hollister, 311 S. Main Street, Winter Garden, Florida, stated that she wishes to 

address recycling issues and wanted to see if it can be mandated that all commercial and 

residential must recycle. She noted that there are obstacles and wished to start addressing this 

issue.  She noted that as the City grows this needs to be part of the infrastructure as the 

landfills are filling up.  She noted that she was motivated by the visionaries that made Winter 

Garden happen and wants to make the City is sustainable with all that wonderful progress. 

 

There was discussion on the enforceability of recycling and the real issue is the commercial 

and/or businesses cost.  Ms. Hollister asked if there is anything she and the citizens can do to 

help in this effort.  City Manager Bollhoefer expressed that he would be glad to meet with 

her and noted that they could meet before the meeting with the downtown merchants who 

will meet on Monday night. 
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8. MATTERS FROM CITY ATTORNEY – There were no items. 

 

9. MATTERS FROM CITY MANAGER 
City Manager Bollhoefer announced the ribbon cutting for the parking garage will be held 

Saturday at 10:00 a.m. and also a presentation of an award for the Best Farmer’s Market in 

the country. 

 

10. MATTERS FROM MAYOR AND COMMISSIONERS 

Commissioner Olszewski expressed that this has been a fun ride and a privilege to serve 

everyone.  He stated that he has worked hard in his service to the community and hopes that 

he has made everyone’s lives better.  He spoke of the pleasure of working with Winter 

Garden staff and noted that there were challenges and rewards in serving as City 

Commissioner, and thanked City Manager Bollhoefer, Mayor Rees and his wife.  He again 

thanked everyone. 

 

Mayor Rees stated that it has been a pleasure to work with Commissioner Olszewski and his 

slogan was right in that he cared about his community, the people, and the City of Winter 

Garden and we are blessed to have had him serve in making it a better place for all of us. 

 

The meeting adjourned at 8:30 p.m.  

   

APPROVED: 

 

 

 

_________________________________ 

      Mayor John Rees 

 

ATTEST: 

 

 

 

_________________________________ 

City Clerk Kathy Golden, CMC 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Steve Pash, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  November 29, 2016   Meeting Date: December 6, 2016 
 
Subject: 535 W. Plant Street 
 Toole-Asma, LLC 
 Ordinance 17-02 
 PARCEL ID # 22-22-27-0000-00-074 
  
Issue: The applicant is requesting a Zoning change for property located at 535 

West Plant Street. 
   
Discussion: 
 The subject property consists of a 0.40 ± acre lot located at 535 West 

Plant Street.  The property is currently located within the City of Winter 
Garden jurisdictional limits, is zoned R-NC Residential Neighborhood 
Commercial District, and has a Future Land Use Designation of C 
Commercial. The applicant is requesting to rezone the property to C-1 
Central Commercial District (see attached Staff Report). 

  
Recommended Action:  
 Staff recommends approval of Ordinance 17-02 with the second reading 

and adoption scheduled for January 12, 2017.  
  
Attachment(s)/References:  
  

Location Map 
Ordinance 17-02 
Staff Report 





ORDINANCE 17-02 
 
AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA 
REZONING APPROXIMATELY 0.4 ± ACRES LOCATED AT 535 
WEST PLANT STREET GENERALLY LOCATED AT THE 
NORTHWEST CORNER OF WEST PLANT STREET AND 
NORTH PARK AVENUE FROM CITY R-NC RESIDENTIAL 
NEIGHBORHOOD COMMERCIAL DISTRICT TO CITY C-1 
CENTRAL COMMERCIAL DISTRICT; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATE.  

 
 WHEREAS, the owner of that certain real property generally described as 0.4 ± acres 
located at 535 West Plant Street generally located at the northwest corner of West Plant Street 
and North Park Avenue, and legally described in Section 1 of this ordinance has petitioned the 
City to rezone said property from R-NC Residential Neighborhood Commercial to C-1 Central 
Commercial District zoning classification, therefore; and 
 
 WHEREAS, after public notice and due consideration of public comment, the City 
Commission of the City of Winter Garden hereby finds and declares the rezoning approved by 
this Ordinance is consistent with the City of Winter Garden Comprehensive Plan; and 
 
 WHEREAS, further, the City Commission finds that based on competent, substantial 
evidence in the record, the rezoning approved by this Ordinance meets all applicable criteria for 
rezoning the Property to C-1 Central Commercial District contained within the City of Winter 
Garden Comprehensive Plan and the Code of Ordinances.  
 

  
 BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:  
 
 SECTION 1: Rezoning.  The above “Whereas” clauses constitute findings by the City 
Commission.  After due notice and public hearing, the zoning classification of real property 
legally described on ATTACHMENT “A,” is hereby rezoned from R-NC Residential 
Neighborhood Commercial District to C-1 Central Commercial District in the City of Winter 
Garden, Florida.  
 
 SECTION 2: Zoning Map.  The City Planner is hereby authorized and directed to amend 
the Official Winter Garden Zoning Map in accordance with the provisions of this ordinance. 
 
 SECTION 3: Non-Severability.  Should any portion of this Ordinance be held invalid, 
then the entire Ordinance shall be null and void. 
 
 SECTION 4: Effective Date.  This Ordinance shall become effective upon adoption at its 
second reading. 
  

FIRST READING AND PUBLIC HEARING:  , 2017. 
 

SECOND READING AND PUBLIC HEARING:  
 

, 2017. 
 
 

 
ADOPTED this ______ day of _____________, 2017, by the City Commission of the City of 
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Winter Garden, Florida. 
 

      APPROVED: 
 
 
      ____________________________________ 
      JOHN REES, Mayor/Commissioner 
ATTEST: 
 
___________________________ 
KATHY GOLDEN, City Clerk 
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ATTACHMENT "A" 
  

 
LEGAL DESCRIPTION 

 
PARCEL ID#: 22-22-27-0000-00-074 
 
DESCRIPTION: 
 

 
 
Containing 0.4 acres, more or less. 
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CITY OF WINTER GARDEN 
PLANNING & ZONING DIVISION 

300 West Plant Street - Winter Garden, Florida 34787-3011 ● (407) 656-4111 
 

STAFF REPORT 
 
TO: PLANNING AND ZONING BOARD 
PREPARED BY: STEVE PASH, COMMUNITY DEVELOPMENT DIRECTOR 
DATE: November 30, 2016 
SUBJECT: REZONING 
  535 W. Plant Street (TOOLE-ASMA, LLC) 
  PARCEL ID # 22-22-27-0000-00-074 
    
APPLICANT: Toole-Asma, LLC 
 
INTRODUCTION 
The purpose of this report is to evaluate the proposed project for compliance with the City of 
Winter Garden Code of Ordinances and Comprehensive Plan. 
The subject property, located at 535 West Plant Street, is approximately 0.4 ± acres. The map 
below depicts the location of the subject property within the City of Winter Garden municipal 
limits: 

 



535 West Plant Street 
Rezoning - Staff Report 

December 5, 2016 
Page 2 

The applicant is requesting to rezone the 0.4 ± acre property which is located within the City of 
Winter Garden and carries a Future Land Use Designation of C (Commercial) on the Future 
Land Use Map of the City’s Comprehensive Plan from R-NC (Residential Neighborhood 
Commercial District) to C-1 (Central Commercial District). 

EXISTING USE 
The subject property contains a 4,676 square foot building built in 1982, which is occupied with 
several offices.  

ADJACENT LAND USE AND ZONING 
The properties located to the north of the subject property are developed with an apartment 
complex, zoned R-2, and located in the City of Winter Garden. The property located to the east 
of the subject property is vacant land owned by the City of Winter Garden and is used partially 
for the West Orange Trail.  The property to the west of the subject property has an 4,260 square 
foot building, is zoned C-1, and is in the City of Winter Garden. The properties to the south of 
the subject property are developed with single-family homes, zoned R-2, and located in the City 
of Winter Garden. 

PROPOSED USE 
The owner is planning to keep the existing uses for now and continue renting out office space. 
 
SUMMARY 
Staff recommends approval of Ordinance 17-02 to rezone the subject property from R-NC to C-
1, which is consistent with the City’s Comprehensive Plan and surrounding properties.   
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ZONING MAP 

535 W. Plant Street 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Subject property change 
from City R-NC to C-1 
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FUTURE LAND USE MAP 
535 W. Plant Street 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Subject property existing 
Commercial FLU 
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SURVEY 
553 W. PLANT STREET 

 

 
 
 
 
 
 
 
 
 

END OF STAFF REPORT 

 
 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 
 
 

From:  Frank Gilbert 
Asst. City Manager – Administrative Services    

 
Via:  Mike Bollhoefer 

City Manager 
 
Date:  December 1, 2016   Meeting Date:    December 6, 2016 
 
Subject: Second Reading of ORDINANCE NO. 16-61 Implementing Changes 

Required by Internal Revenue Codes and as Agreed Upon Through 
Collective Bargaining Agreement with the Florida State Lodge, 
Fraternal Order of Police, Inc. 

 
Issue: Discussion and approval of Ordinance 16-61.    
 
Recommended Action: Motion to adopt Ordinance 16-61.   
 
 
 
Attachments/References: Ordinance 16-61 
      



                                               ORDINANCE NO. 16-61 
 

AN ORDINANCE OF THE CITY OF WINTER  GARDEN, 
FLORIDA,  AMENDING CHAPTER 54, PENSIONS AND 
RETIREMENT, ARTICLE III, PENSION PLAN FOR 
FIREFIGHTERS AND POLICE OFFICERS, OF THE CODE 
OF ORDINANCES OF THE CITY OF WINTER GARDEN; 
AMENDING SECTION  54-190, CONTRIBUTIONS; 
AMENDING SECTION  54-191, BENEFIT  AMOUNTS AND 
ELIGIBILITY; AMENDING  SECTION  54-214, DEFERRED 
RETIREMENT OPTION  PLAN; AMENDING  SECTION  54- 
215, SUPPLEMENTAL BENEFIT  COMPONENT FOR 
SPECIAL  BENEFITS; CHAPTER 175 SHARE ACCOUNTS; 
PROVIDING FOR CODIFICATION; PROVIDING FOR 
SEVERABILITY OF PROVISIONS; REPEALING ALL 
ORDINANCES IN CONFLICT HEREWITH AND PROVIDING 
AN EFFECTIVE DATE. 

 
BE IT ENACTED BY THE CITY OF WINTER  GARDEN, FLORIDA: 

 
SECTION  1:  That Chapter 54, Pensions and Retirement, Article III, Pension Plan for 

Firefighters and Police Officers, of the Code of Ordinances of the City of Winter Garden, is amended 
by amending Section 54-190, Contributions, subsection (b), State Contributions, to read as follows: 

 
* * * * * 

 
(b)       State contributions. Any monies received or receivable by reason of laws of the state, 

for the express purpose of funding and paying for retirement benefits for firefighters and police 
officers of the city shall be deposited in the fund comprising part of this system immediately and 
under no circumstances more than five days after receipt by the city. 

 
In accordance with section 175.351(1)(g), Florida Statutes, and pursuant to mutual 

agreement between the city and the collective bargaining representative for city firefighters, the first 
$46,100.85 in Chapter 175 premium tax revenues received each year shall be used to reduce the 
city's annual required contribution to the fund, and 50% of any Chapter 175 premium tax revenues 
received in excess of $46,100.85 shall be used to fund Share Plan benefits for firefighters in 
accordance with section 54-215; and 50% of any Chapter 175 premium tax revenues received in 
excess of $46,100.85 shall be used to reduce the unfunded actuarial accrued liability of the fund as 
long as such liability exists, and thereafter shall be used to reduce the city's annual required 
contribution to the fund.  The city and the collective bargaining representative for city firefighters 
have further agreed that the total amount of the accumulated excess Chapter 175 premium tax 
monies held in reserve on October 1, 2014 ($1,014,963.95) shall be applied to reduce the unfunded 
actuarial accrued liability of the fund. 

 
In accordance with section 185.35, Florida Statutes, and pursuant to mutual agreement 

between the city and the collective bargaining representative for city police officers, the parties agree 
and consent that the total amount of accumulated excess Chapter 185 premium tax monies held in 
reserve as of November 10, 2016 shall be applied to reduce the unfunded actuarial accrued liability 
of the plan. The parties further agree and consent that all Chapter 185 excess premium tax revenues 
received after November 10, 2016 will be used as follows: (a) 50% will be used to reduce the 
unfunded actuarial accrued liability of the plan as long as such liability exists, and thereafter, shall 
be applied to reduce the city’s annual required contribution to the plan; and (b) 50% will be used to 
fund share plan benefits for police officers in accordance with section 54-215. 

 
* * * * * 
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SECTION  2:  That Chapter 54, Pensions and Retirement, Article III, Pension Plan for 
Firefighters and Police Officers, of the Code of Ordinances of the City of Winter Garden, is amended 
by amending Section 54-191, Benefit Amounts and Eligibility, subsection subsection (b), Normal 
Retirement Benefit, to read as follows: 

 
 

(b) Normal retirement benefit. 
* * * * * 

 
(1)       For firefighter members:    A member retiring hereunder on or after his normal 

retirement date shall receive a monthly benefit which shall commence on the first day 
of the month coincident with or next following his retirement and be continued 
thereafter during member's lifetime, ceasing upon death, but with 120 monthly 
payments guaranteed in any event. The monthly retirement benefit shall equal three 
percent of average final compensation for all years of credited service, provided, 
however, that the monthly benefit shall not exceed 95 percent of average final 
compensation, but in any event, the benefit shall not be less than two and three- 
quarters percent of average final compensation for each year of credited service. 

 
(2)       For police officer members:  A member retiring hereunder on or after his normal 

retirement date shall receive a monthly benefit which shall commence on the first day 
of the month coincident with or next following his retirement and be continued 
thereafter during member's lifetime, ceasing upon death, but with 120 monthly 
payments guaranteed in any event. The monthly retirement benefit shall equal three 
percent of average final compensation for the first 25 years of credited service and 
two percent of average final compensation for all years of credited service in excess 
of 25, provided, however, that the monthly benefit shall not exceed 95 percent of 
average final compensation, but in any event, the benefit shall not be less than two 
percent of average final compensation for each year of credited service. 

 
* * * * * 

 
SECTION  3:  That Chapter 54, Pensions and Retirement, Article III, Pension Plan for 

Firefighters and Police Officers, of the Code of Ordinances of the City of Winter Garden, is amended 
by amending Section 54-214, Deferred Retirement Option Plan, subsections (a) through (d), to read 
as follows: 

 
* * * * * 

 
(a) Definitions. As used in this section 54-214, the following definitions apply: 

 
(1) "DROP" -- The City of City of Winter Garden Pension Plan for Firefighters and 

Police Officers -  Firefighters' Deferred Retirement Option Plan. 
 

(2) "DROP account" -- The account established for each DROP participant under 
subsection (c). 

 
(3) "Total return of the assets" -- For purposes of calculating earnings on a member's 

DROP account pursuant to subsection (c)(2)b., for each fiscal year quarter, the 
percentage increase in the interest and dividends earned on investments, including 
realized and unrealized gains, of the total Plan assets. 
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(b) Participation. 
 

(1) Eligibility to participate.  Only firefighters are eligible to enter the DROP. In lieu of 
terminating his employment as a police officer or  firefighter, a firefighter member 
who is eligible for normal retirement under the system may elect to defer receipt of 
such service retirement pension and to participate in the DROP. 

 
(2) Election to participate.  A member's election to participate in the DROP must be 

made in writing in a time and manner determined by the board and shall be effective 
on the first day of the first calendar month which is at least fifteen (15) business days 
after it is received by the board. 

 
(3) Period of participation.   A member who elects to participate in the DROP under 

subsection (b)(2), shall participate in the DROP for a period not to exceed thirty-six 
(36) months beginning at the time his election to participate in the DROP first 
becomes effective, but in no event can a member remain in the DROP once he attains 
age fifty-eight (58).  An election to participate in the DROP shall constitute an 
irrevocable election to resign from the service of the city not later than the date 
provided for in the previous sentence.  Notwithstanding the above, any firefighter 
member who had first reached age fifty-five (55) prior to the effective date of this 
ordinance November 10, 2016 shall be permitted, within 6 months of the effective 
date of this ordinance November 10, 2016, to make a one-time irrevocable election 
to participate in the DROP for a period of thirty-six (36) months. Notwithstanding 
the above, any police officer member who had first reached the age of fifty-five (55) 
prior to December 8, 2016 shall be permitted, within 6 months of December 8, 2016, 
to make a one-time irrevocable election to participate in the DROP for a period of 
thirty-six months.  A member may participate only once. 

 
(4) Termination of participation. 

 
a. A member's participation in the DROP shall cease at the earlier of: 

 
1. the end of his permissible period of participation in the DROP as 

determined under subsection (b)(3); or 
 

2. termination of his employment as a police officer or firefighter. 
 

b. Upon the member's termination of participation in the DROP, pursuant to 
subsection 1 above, all amounts provided for in subsection (c)(2), including 
monthly benefits and investment earnings, shall cease to be transferred from 
the system to his DROP account.  Any amounts remaining in his DROP 
account shall be paid to him in accordance with the provisions of subsection 
(d) when he terminates his employment as a police officer or firefighter. 

 
c. A  member  who  terminates  his  participation  in  the  DROP  under  this 

subsection (b)(4) shall not be permitted to again become a participant in the 
DROP. 

 
(5) Effect of DROP participation on the system. 

 
a. A member's credited service and his accrued benefit under the system shall 

be determined on the date his election to participate in the DROP first 
becomes effective.  The member shall not accrue any additional credited 
service or any additional benefits under the system (except for any 
supplemental benefit payable to DROP participants or any additional benefits 
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provided under any cost-of-living adjustment for retirees in the system) while 
he is a participant in the DROP.  After a member commences participation, 
he shall not be permitted to again contribute to the system nor shall he be 
eligible for disability or pre-retirement death benefits, except as provided for 
in Sec. 54-213. 

 
b. No amounts shall be paid to a member from the system while the member is 

a participant in the DROP.  Unless otherwise specified in the system, if a 
member's participation in the DROP is terminated other than by terminating 
his employment as a police officer or firefighter, no amounts shall be paid to 
him from the system until he terminates his employment as a police officer 
or firefighter. Unless otherwise specified in the system, amounts transferred 
from the system to the member's DROP account shall be paid directly to the 
member only on the termination of his employment as a  police officer or 
firefighter. 

 
(c) Funding. 

 
(1) Establishment of DROP account.  A DROP account shall be established for each 

member participating in the DROP.  A member's DROP account shall consist of 
amounts transferred to the DROP under subsection (c)(2), and earnings on those 
amounts. 

 
(2) Transfers from retirement system. 

 
a. As of the first day of each month of a member's period of participation in the 

DROP, the monthly retirement benefit he would have received under the 
system had he terminated his employment as a police officer or firefighter 
and elected to receive monthly benefit payments thereunder shall be 
transferred to his DROP account, except as otherwise provided for in 
subsection (b)(4)b. A member's period of participation in the DROP shall be 
determined in accordance with the provisions of subsections (b)(3) and 
(b)(4), but in no event shall it continue past the date he terminates his 
employment as a police officer or firefighter. 

 
b. Except as otherwise provided in subsection (b)(4)b., a member's DROP 

account under this subsection (c)(2) shall be credited with earnings, to be 
credited to the member's DROP Account, determined as of the last business 
day of each fiscal year quarter, and credited as of such date, determined as 
follows: 

 
The average daily balance in a member's DROP account shall be credited at 
a rate equal to the net investment return realized by the system for that 
quarter, but not less than zero percent (0.0%). "Net investment return" for the 
purpose of this paragraph is the total return of the assets in which the 
member's DROP account is invested by the board net of brokerage 
commissions, transaction costs and management fees. 

 
For purposes of calculating earnings on a member's DROP account pursuant 
to this subsection (c)(2)b., brokerage commissions, transaction costs, and 
management fees shall be determined for each quarter by the investment 
consultant pursuant to contracts with fund managers as reported in the 
custodial statement.  The investment consultant shall report these quarterly 
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contractual fees to the board. The investment consultant shall also report the 
net investment return for each manager and the net investment return for the 
total plan assets. 

 
c. A member's DROP account shall only be credited with earnings and monthly 

benefits while the member is a participant in the DROP.  A member's final 
DROP account value for distribution to the member upon termination of 
participation in the DROP shall be the value of the account at the end of the 
quarter immediately preceding termination of participation plus any monthly 
periodic additions made to the DROP account subsequent to the end of the 
previous quarter and prior to distribution.  If a member fails to terminate 
employment after participating in the DROP for the permissible period of 
DROP participation, then beginning with the member's first month of 
employment following the last month of the permissible period of DROP 
participation, the member's DROP account will no longer be credited with 
earnings, nor will monthly benefits be transferred to the DROP account. All 
such non-transferred amounts shall be forfeited and continue to be forfeited 
while the member is employed by the police or fire department. A member 
employed by the police or fire department after the permissible period of 
DROP participation will still not be eligible for pre-retirement death or 
disability benefits and will not accrue additional credited service except as 
provided for in section 54-213. 

 
(d) Distribution of DROP accounts on termination of employment. 

 
(1) Eligibility for benefits. A member shall receive the balance in his DROP account in 

accordance with the provisions of this subsection (d) upon his termination of 
employment as a police officer or firefighter.   Except as provided in subsection 
(d)(5), no amounts shall be paid to a member from the DROP prior to his termination 
of employment as a police officer or firefighter. 

 
(2) Form of distribution. 

 
a. Unless the member elects otherwise, distribution of his DROP account shall 

be made in a lump sum, subject to the direct rollover provisions set forth in 
subsection (d)(6).   Elections under this paragraph shall be in writing and 
shall be made in such time or manner as the board shall determine. 

 
b. Notwithstanding the preceding, if a member dies before his benefit is paid, 

his DROP account shall be paid to his beneficiary in such optional form as 
his beneficiary may select. If no beneficiary designation is made, the DROP 
account shall be distributed to the member's estate. 

 
(3) Date of payment of distribution. 

 
Except as otherwise provided in this subsection (d), distribution of a member's 
DROP account shall be made as soon as administratively practicable following the 
member's termination of employment.  Distribution of the amount in a Member’s 
DROP account will not be made unless the Member completes a written request for 
distribution and a written election, on forms designated by the Board, to either 
receive a cash lump sum or a rollover of the lump sum amount. 
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(4) Proof of death and right of beneficiary or other person. The board may require and 
rely upon such proof of death and such evidence of the right of any beneficiary or 
other person to receive the value of a deceased member's DROP account as the board 
may deem proper and its determination of the right of that beneficiary or other person 
to receive payment shall be conclusive. 

 
(5) Distribution limitation.  Notwithstanding any other provision of subsection (d), all 

distributions from the DROP shall conform to the “Minimum Distribution Of 
Benefits” provisions as provided for herein. 

 
(6) Direct rollover of certain distributions. This subsection applies to distributions made 

on or after January 1, 2002.  Notwithstanding any provision of the DROP to the 
contrary, a distributee may elect to have any portion of an eligible rollover 
distribution paid in a direct rollover as otherwise provided under the system in 
section 54-209. 

 
* * * * * 

 
SECTION  4:  That Chapter 54, Pensions and Retirement, Article III, Pension Plan for 

Firefighters and Police Officers, of the Code of Ordinances of the City of Winter Garden, is amended 
by amending Section 54-215, Supplemental Benefit Component for Special Benefits; Chapter 175 
Share Accounts, to read as follows: 

 
Sec. 54-215.  Supplemental benefit component  for special benefits; Chapters 175 and 185 

share accounts. 
 

There is hereby established an additional plan component to provide special benefits to 
firefighter members  in the form of a supplemental retirement, termination, death and disability 
benefits benefit to be in addition to the benefits provided for in the previous sections of this plan, 
such benefit to be funded solely and entirely by F.S. Chapters 175 and 185, premium tax monies for 
each plan year which are allocated to this supplemental component as provided for in F.S. §175.351 
and 185.35.  Amounts allocated to this supplemental component (“Share Plan”), if any, shall be 
further allocated to the firefighter members and firefighter DROP participants as follows: 

 
(a)       Individual Member Share Accounts. The board shall create individual "member share 

accounts" for all actively employed firefighter plan members and firefighter DROP participants and 
maintain appropriate books and records showing the respective interest of each eligible member or 
DROP participant hereunder. Each member or DROP participant shall have a member share account 
for his share of the F.S. Chapter 175 or 185 tax revenues described above, forfeitures and income 
and expense adjustments relating thereto. The board shall maintain separate member share accounts, 
however, the maintenance of separate accounts is for accounting purposes only and a segregation of 
the assets of the trust fund to each account shall not be required or permitted. 

 
(b) Share Account Funding. 

 
(1) Individual member share accounts shall be established as of September 30, 201516 

for all firefighter members and firefighter DROP participants who were actively 
employed as of October 1, 201415.  Individual member share accounts shall be 
credited with an allocation as provided for in the following subsection (c) of any 
premium tax monies which have been allocated to the share plan for that plan year, 
beginning with the plan year ending September 30, 201516. 

 
(2) Any forfeitures as provided in subsection (d), shall be used as part of future 

allocations to the individual member share accounts in accordance with the formula 
set forth in subsection (c)(1). 
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(c) Allocation of Monies to Share Accounts. 
 

(1) Allocation of Chapter 175 and 185 Contributions. 
 

a. Effective as of September 30, 201516, the amount of any premium tax 
monies allocated to the share plan shall be allocated to individual firefighter 
member share accounts as provided for in this subsection. Members retiring 
on or after October 1, 201415 and prior to September 30, 201516 shall 
receive an allocation.   In addition, all firefighter premium tax monies 
allocated to the share plan in any subsequent plan year shall also be allocated 
as provided for in this subsection.  Available premium tax monies shall be 
allocated to individual member share accounts at the end of each plan year on 
September 30 (a “valuation date”). 

 
b. On each valuation date, each current actively employed firefighter member 

of the plan not participating in the DROP, each firefighter DROP participant 
and each firefighter retiree who retires or firefighter DROP participant who 
has terminated DROP participation in the plan year ending on the valuation 
date (including each disability retiree), or beneficiary of a deceased firefighter 
member(not including terminated vested persons) who is otherwise eligible 
for an allocation as of the valuation date shall receive a share allocation as 
follows: 

 
c. The total funds subject to allocation on each valuation date shall be allocated 

to each member share account of those eligible for an allocation in an amount 
equal to a fraction of the total amount, the numerator of which shall be the 
individual’s total years and fractional parts of years of credited service as of 
the valuation date, and the denominator of which shall be the sum of the total 
years and fractional parts of years of credited service as of the valuation date 
of all firefighter individuals to whom allocations are being made. 
Beneficiaries shall receive an allocation based on the years of credited service 
of the deceased member or DROP participant. 

 
d. Re-employed firefighter retirees shall be deemed new employees and shall 

receive an allocation based solely on the credited service in the reemployment 
period. 

 
(2) Allocation of Investment Gains and Losses. On each valuation date, each individual 

member share account shall be adjusted to reflect the net earnings or losses resulting 
from investments during the year.  The net earnings or losses allocated to the 
individual member share accounts shall be the same percentage which is earned or 
lost by the total plan investments, including realized and unrealized gains or losses, 
net of brokerage commissions, transaction costs and management fees. 

 
Net earnings or losses are determined as of the last business day of the fiscal year, 
which is the valuation date, and are debited or credited as of such date. 

 
For purposes of calculating net earnings or losses on a member's share account 
pursuant to this subsection, brokerage commissions, transaction costs, and 
management fees for the immediately preceding fiscal year shall be determined for 
each year by the investment consultant pursuant to contracts with fund managers as 
reported in the custodial statement.  The investment consultant shall report these 
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annual contractual fees to the board. The investment consultant shall also report the 
net investment return for each manager and the net investment return for the total 
plan assets. 

 
(3) Allocation of Costs, Fees and Expenses.  On each valuation date, each individual 

member share account shall be adjusted to allocate its pro rata share of the costs, fees 
and expenses of administration of the share plan.  These fees shall be allocated to 
each individual member share account on a proportionate basis taking the costs, fees 
and expenses of administration of the share plan as a whole multiplied by a fraction, 
the numerator of which is the total assets in each individual member share account 
(after adding the annual investment gain or loss) and the denominator of which is the 
total assets of the fund as a whole as of the same date. 

 
(4) No Right to Allocation. The fact of allocation or credit of an allocation to a member's 

share account by the board shall not vest in any member, any right, title, or interest 
in the assets of the trust or in the Chapter 175 or 185 tax revenues except at the time 
or times, to the extent, and subject to the terms and conditions provided in this 
Section. 

 
(5) Firefighter Members and firefighter DROP participants shall be provided annual 

statements setting forth their share account balance as of the end of the plan year. 
 

(d)       Forfeitures. Any firefighter member who has less than six (6) years of service credit 
and who is not otherwise eligible for payment of benefits after termination of employment with the 
city as provided for in subsection (e) shall forfeit his individual member share account or the non- 
vested portion thereof. Forfeited amounts shall be included and used as part of the Chapter 175 or 
185 tax revenues for future allocations to individual member share accounts on each valuation date 
in accordance with the formula set forth in subsection (c)(1). 

 
(e)       Eligibility For Benefits. Any member (or his beneficiary)who terminates employment 

as a firefighter or police officer with the City or who dies, upon application filed with the board, shall 
be entitled to be paid the value of his individual member share account, subject to the following 
criteria: 

 
(1) Retirement Benefit. 

 
a. A firefighter member shall be entitled to one hundred percent (100%) of the 

value of his share account upon normal or early retirement pursuant to 
Section 54-191, or if the firefighter member enters the DROP, upon 
termination of employment. 

b. Such payment shall be made as provided in subsection (f). 

(2) Termination Benefit. 
 

a. In the event that a member's employment as a firefighter or police officer is 
terminated by reason other than retirement, death or disability, he shall be 
entitled to receive the value of his share account only if he is vested in 
accordance with Section 54-194. 

 
b. Such payment shall be made as provided in subsection (f). 
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 a. In the event that a firefighter member or firefighter DROP participant dies 
  while actively employed as a firefighter or police officer, one hundred percent 
  (100%) of the value of his member share account shall be paid to his 
 
 
 
 
 
(f) 

 
 

b. 
 

Pay 

designated Beneficiary as provided in Section 54-192. 
 

Such payment shall be made as provided in subsection (f). 
 

ent of Benefits. If a firefighter member or firefighter DROP participant 
 

(3) Disability Benefit. 
 

a. In the event that a firefighter member is determined to be eligible for either 
an in-line of duty disability benefit pursuant to Section 54-193, subsection (a) 
or a not-in-line of duty disability benefit pursuant to Section 54-193, 
subsection (c), he shall be entitled to one hundred percent (100%) of the 
value of his share account. 

b. Such payment shall be made as provided in subsection (f). 

(4) Death Benefit. 
 
 
 
 
 
 
 
 
 
 

m 
terminates employment for any reason or dies and he or his beneficiary is otherwise entitled to 
receive the balance in the member's share account, the member's share account shall be valued by 
the plan's actuary on the next valuation date as provided for in subsection (c) above, following 
termination of employment.  Payment of the calculated share account balance shall be payable as 
soon as administratively practicable following the valuation date, but not later than one hundred fifty 
(150) days following the valuation date and shall be paid in one lump sum payment.  No optional 
forms of payments shall be permitted. 

 
(g)       Benefits Not Guaranteed.  All benefits payable under this Section 54-215  shall be 

paid only from the assets accounted for in individual member share accounts. Neither the City nor 
the board shall have any duty or liability to furnish any additional funds, securities or other assets 
to fund share account benefits.  Neither the board nor any trustee shall be liable for the making, 
retention, or sale of any investment or reinvestment made as herein provided, nor for any loss or 
diminishment of the member share account balances, except due to his or its own negligence, willful 
misconduct or lack of good faith.   All investments shall be made by the board subject to the 
restrictions otherwise applicable to fund investments. 

 
(h)       Notional account. The member share account is a notional account, used only for the 

purpose of calculation of the share distribution amount.  It is not a separate account in the system. 
There is no change in the system's assets, and there is no distribution available to the firefighter 
member or firefighter DROP participant until the firefighter member's or firefighter DROP 
participant's termination from employment. The firefighter member or firefighter DROP participant 
has no control over the investment of the share account. 

 
(i)        No employer discretion.   The share account benefit is determined pursuant to a 

specific formula which does not involve employer discretion. 
 

(j)        Maximum Additions. Notwithstanding any other provision of this Section, annual 
additions under this Section shall not exceed the limitations of Section 415(c) of the code pursuant 
to the provisions of Section 54-200, subsection (k). 

 
(k)       IRC limit. The share account distribution, along with other benefits payable from the 

system, is subject to limitation under Internal Revenue Code Section 415(b). 
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SECTION 5: Specific authority is hereby granted to codify and incorporate this Ordinance 
in the existing Code of Ordinances of the City of Winter Garden, Florida. 

 
 

SECTION  6:  All Ordinances or parts of Ordinances in conflict herewith be and the same 
are hereby repealed. 

 
 

SECTION  7:  If any section, subsection, sentence, clause, phrase of this ordinance, or the 
particular application thereof shall be held invalid by any court, administrative agency, or other body 
with appropriate jurisdiction, the remaining section, subsection, sentences, clauses, or phrases under 
application shall not be affected thereby. 

 
 

SECTION  8:  That this Ordinance shall become effective upon adoption. 
 
 

PASSED ON FIRST READING, this    day of   , 2016. 
 

PASSED AND ADOPTED ON SECOND READING, this    
  , 2016. 

 
 
 
 

APPROVED: 

day   of 

 
 
 
 
 

JOHN REES, MAYOR/COMMISSIONER 
 
 
 
 
 
 
ATTEST: 

 
 
 
 
 
KATHY GOLDEN, CITY CLERK 

 

 
 
 
 
 
 
 
 
 
 
 

dm\wtg\pf\10-28-16 
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THE CITY OF WINTER GARDEN 
 
 
 
From:  Tanja Gerhartz, Economic Development Director 
 
Via:  Mike Bollhoefer, City Manager 
 
Date:  November 9, 2016 Meeting Date:        December 6, 2016 
 
Subject: CRA Advisory Board Appointments 
 
Background Summary and Discussion: 
 
The CRA Advisory Board currently has seven members and has recommended adding Tara 
Moore to the CRA Advisory Board.  Her application is attached.  She would become the 8th 
member of the Advisory Board and she resides outside the CRA area. 
 
The CRA Advisory Board also recommended adding Larry Cappleman as the seventh member of 
the CRA for another four-year term. 
 
CRA Delegation of Authority 
 
The advisory board shall have a minimum of seven and up to nine board positions that are 
vacant.   The board selection criteria is as follows: 
 

The board of commissioners of the community redevelopment agency shall, at its first meeting in July, 
appoint a community redevelopment advisory board, which shall consist of no less than seven and no 
more than nine members, of which a majority shall either reside, own property or operate a business 
located within the area of operation of the community redevelopment agency.  
 
The city commission expressly appoints a board of commissioners of the community 
redevelopment agency, which shall consist of seven members. Five of the members shall be 
current members of the city commission. A sixth member may be appointed by the board of 
county commissioners, and the seventh member may be appointed by the city commission. 
The terms of office for the sixth and seventh members of the board of commissioners of the 
community redevelopment agency shall be four years. 
 
Attachments: 
Board Interest Forms 
 



CITY OF WINTER GARDEN 
CITY CLERK’S OFFICE 

300 WEST PLANT STREET 
WINTER GARDEN, FL 34787 

 

P:  407.656.4111 
WWW.WINTERGARDEN‐FL.GOV  

 

 

 

BOARD APPOINTMENT INTEREST FORM
THANK YOU FOR YOUR  INTEREST  IN SERVING ON ONE OF THE CITY’S BOARDS/COMMITTEES. VOLUNTEERS LIKE YOU ARE ESSENTIAL TO ENSURING THAT YOUR CITY GOVERNMENT  IS 

RESPONSIVE TO THE NEEDS OF THE COMMUNITY. PLEASE HELP US PLACE YOU ON THE MOST APPROPRIATE COMMITTEE BY COMPLETING THIS QUESTIONNAIRE.  
FEEL FREE TO ATTACH A RESUME. 
 

DATE:      VERIFIED INTEREST ON:    
 

LAST NAME:    FIRST:    MIDDLE:   
HOME ADDRESS:   
OFFICE ADDRESS:   
HOME PHONE:    CELL PHONE:    WORK PHONE:   
EMAIL:    FAX #:   
CURRENT EMPLOYER:    LENGTH:   
POSITION:   
EDUCATION:  HIGH SCHOOL GRADUATE    YES   NO  UNDERGRADUATE COLLEGE DEGREE IN:   
ADVANCED COLLEGE DEGREE IN:    OTHER:   
 

PLEASE STATE YOUR EXPERIENCE, INTERESTS OR ELEMENTS OF YOUR HISTORY THAT YOU THINK QUALIFY YOU FOR APPOINTMENT: 
 
 
 
COMMUNITY INVOLVEMENT:   
INTERESTS/ACTIVITIES:   
WHY DO YOU DESIRE TO SERVE ON THIS/THESE BOARDS?   
NAME ANY BUSINESS, PROFESSIONAL, CIVIC OR FRATERNAL ORGANIZATIONS OF WHICH YOU ARE A MEMBER AND THE DATES OF MEMBERSHIP. 

 
 
ARE YOU A RESIDENT OF WINTER GARDEN?   YES   NO  IF YES, CONTINUOUS RESIDENT SINCE?   
ARE YOU A REGISTERED VOTER OF ORANGE COUNTY?   YES   NO  WHICH CITY DISTRICT?   
ARE YOU CURRENTLY SERVING ON ANY OTHER BOARDS?   YES   NO  IF YES, PLEASE STATE NAME OF BOARD:   

 
 
HAVE YOU EVER SERVED ON A GOVERNMENT BOARD?   YES   NO  IF YES, PLEASE STATE NAME OF BOARD:   

 
 
REFERENCES:   

 
 
 

WHICH BOARD(S) ARE YOU INTERESTED? 
  *CODE ENFORCEMENT BOARD 
  *PLANNING & ZONING BOARD 
  *COMMUNITY REDEVELOPMENT AGENCY  
  *COMMUNITY REDEVELOPMENT ADVISORY BOARD  ‐  CIRCLE ALL THAT APPLY TO YOU WITHIN THE CRA:      RESIDE   /      OWN    /     OPERATE A BUSINESS  /   OTHER 
  *GENERAL EMPLOYEES PENSION BOARD 
  *FIRE/POLICE PENSION BOARD  
  *ARCHITECTURAL REVIEW AND HISTORIC PRESERVATION BOARD  

CIRCLE ALL THAT APPLY TO YOU:  ARCHITECT / LICENSED GENERAL CONTRACTOR / WG HERITAGE FOUNDATION BOARD MEMBER / OWN COMMERCIAL PROPERTY 

IN THE HISTORIC DISTRICT / OWN COMMERCIAL PROPERTY IN THE HISTORIC DISTRICT & RESIDE IN THE CITY  /  RESIDE IN THE CITY 
     ELECTION CANVASSING BOARD 

 

PLEASE NOTE: MEMBERS SERVING ON BOARDS WITH AN ASTERISK (*) ARE REQUIRED TO FILE AN ANNUAL FINANCIAL DISCLOSURE FORM WITH THE ORANGE COUNTY SUPERVISOR OF ELECTIONS 

OFFICE ON OR BEFORE JULY 1ST OF EACH YEAR. APPLICANTS FOR BOARD APPOINTMENT ARE REMINDED OF THE PROVISIONS OF THE FLORIDA STATUTES AS APPLICABLE TO CONFLICTS OF INTEREST. ALL 

BOARD APPLICATIONS ARE KEPT ON FILE FOR ONE YEAR AND ARE SUBMITTED TO THE CITY COMMISSION WHENEVER A VACANCY OCCURS. UPDATED INFORMATION SHOULD BE SUBMITTED AND MAY BE 

REQUESTED AT ANY TIME. 
 

DIRECT INTEREST FORM AND QUESTIONS TO THE CITY CLERK’S OFFICE AT 407‐656‐4111 EXT. 2254 

Board Appointment Interest Form 06‐10 
    THANK YOU FOR YOUR INTEREST IN SERVING YOUR COMMUNITY.                                                                                                                                 

WINTER GARDEN � A charming little city with a juicy past. 

Print Form

October 21, 2016
TaraMoore

121 W. Maple Street, Winter Garden Florida 34787

407-765-3700
tara@taramoorerealestate.com
Self - Tara Moore Real Estate
Realtor/Owner

X Business/Marketing - Minors in Sales & Hospitality

Active in real estate sales, specifically in Winter Garden -- over $50 million in sales in Winter Garden within the past three years.
Downtown Winter Garden resident -- passionate about area growth, especially in bringing young professionals & young families to the area

State Chair - Distinguished Young Women of Florida (held in WG each January), Relay for Life of Winter Garden
Downtown WG - shopping/dining/golf cart, boating, reading,

Serve our great city/community, offer guidance in area of real estate

Tara Moore Real Estate, Relay for Life of WG, Distinguished Young Women of Florida (Winter Garden HQ)

2010x
x 108

x

x

Andrea Vaughn (City of WG), Tanja Gerhartz (City of WG), John Rees (Mayor of WG)

xx x
x



































THE CITY OF WINTER GARDEN 

AGENDA ITEM 

From:  Steve Pash, Community Development Director 

Via:  Mike Bollhoefer, City Manager 

Date:  November 29, 2016  Meeting Date:        December 6, 2016 

Subject: New Community Event – Winter Garden Art Association – Annual Fund 
Raising Gala on February 24, 2017 

Applicant:     Winter Garden Art Association    

Discussion:  

The Winter Garden Art Association holds an annual event at the SOBO Art Gallery.  
However, during next year’s event there could be a lot of construction activity on the 
property to the north.  Because of the expected construction activity, they have 
requested permission to use the City owned Pavilion to hold the 2017 event.   

The gala consists of a cocktail hour, silent auction, dinner, another auction after dinner, 
and live entertainment.    

The event is proposed to use the Pavilion and patio area adjacent to the pavilion.  The 
area will be roped off to keep all guests within the approved are and have signs that 
prevent alcohol from being taken outside of the approved area. 

They are requesting to set everything up for the event on Thursday, February 23, 2017 
from 5 to 11 pm and then hold the event on Friday, February 24, 2017 from 6 to 10 pm.  
Everything will be broken down and cleaned up immediately following the event. 

Recommended Action:    

Motion to approve the use of City facilities and allow the Pavilion to be used for the fund 
raising gala that allows beer and wine to be served within a confined area and for the 
times specified above. 

Attachments/References: 

Event Application, Event Summary and Event Map 



 

Special Event Permit Approval 

 
 
Event:   Annual Fund Raising Gala “Splash of Carnaval” 
Organizer:  Winter Garden Art Association 
Event Date:  Friday, February 24, 2017 
CC Approval Date:   December 6, 2016    
 
Conditions of Approval: 

 A fee of $1,000.00 and a deposit of $3,000.00 shall be paid to use City Facilities to hold 
this event 

 Event Hours 
o Friday, February 24, 6:00 pm to 10:00 pm (dinner, live music, and auction at the 

Pavilion)  
o The consumption of alcohol will be allowed 

 The applicant will set up a boundary area to keep all alcohol consumption 
inside the approved area and post signs that state “No alcoholic 
beverages beyond this point” 

 Set Up Hours 
o Thursday, February 23, 2017, 5 pm to 11 pm 

 Street Closures – None 

 Site Map and Event Boundary – Attached  

 Stage and Dance Location 
o Will be inside the pavilion 

 Use of City Property and Equipment – Pavilion along with parking spaces on Tremaine 
Street.  

 Parking 
o Parking garage 

 Insurance  
o A general Certificate of Insurance (COI) will be required along with individual 

COI’s for various aspects of the event.  The food caterer will also be required to 
supply insurance.  All required insurance shall include the City as co-insured. 

o Physical Activities being proposed must be approved by the City. 

 Pavilion Use – The Pavilion shall be loaded out by 10 pm so everything can be broken 
down and cleaned up. 

 
 
Attachment:  Permit Application and Event Site Map 











THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Steve Pash, Community Development Director 
 
Via:  City Manager Mike Bollhoefer 
 
Date:  November 30, 2016  Meeting Date: December 6, 2016 
 
Subject: Right-of-Way Maintenance Agreement 
 Oakland Park Phase 4B  
  
Issue:  

Right-of-Way Maintenance Agreement 
   
Recommended Action:  
 Staff recommends approval of the Right-of-Way Maintenance Agreement 

for the Oakland Park Phase 4B Subdivision. 
  
Attachment(s)/References:  
 Location Map 

Right-of-Way Maintenance Agreement 



Oakland Park Phase 4B

Location Map
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This instrument was prepared  
by and should be returned to: 
 
Daniel W. Langley, Esq. 
Fishback, Dominick, et. al. 
1947 Lee Road 
Winter Park, Florida 32789 
 
 
 

RIGHT-OF-WAY MAINTENANCE AGREEMENT 
(OAKLAND PARK UNIT 4B) 

THIS RIGHT-OF-WAY MAINTENANCE AGREEMENT (the “Agreement”) is 
made and entered into this _____ day of ____________, 2016, by and among the CITY OF 
WINTER GARDEN, FLORIDA, a Florida municipality (the “City”), and OAKLAND PARK 
ASSOCIATION, INC., a Florida not-for-profit corporation (the “HOA”). 

WITNESSETH: 

WHEREAS, Lake Apopka 2012, LLC, a Delaware limited liability company, as the 
successor-in-interest to Castle & Cooke Florida, Ltd., a Florida limited partnership (the 
“Developer”) is the owner of the fee simple title to that certain real property located within the 
City, which is more particularly described on Exhibit “A” attached hereto and incorporated 
herein by this reference (the “Subject Property”); and  

WHEREAS, Developer is in the process of developing the Subject Property as a 
residential project known as Oakland Park Unit 4B (the “Project”) and will convey public right-
of-way to the City running through the Project; and  

WHEREAS, the HOA is the homeowners’ association for the Project; and  

WHEREAS, the HOA desires to obtain a non-exclusive right to maintain certain 
landscaping, irrigation, pavement, signage and other improvements, as more particularly 
described on (i) Exhibit “B” attached hereto and incorporated herein by this reference and (ii) 
the Landscape Plans (as defined below) (hereinafter collectively referred to as the “Landscaping 
and Improvements”), to be located along and within certain rights-of-way which are within or 
adjacent to the Project, which rights-of-way are more particularly identified on Exhibit “C” 
attached hereto and incorporated herein by this reference (hereafter collectively referred to as the 
“Roads”); and 

WHEREAS, this Agreement does not require the HOA to maintain the subsurface 
(subgrade and stabilization) and surface of the Roads, including, but not limited to curbs, gutters, 
stormwater drains and related road bed improvements; and 

WHEREAS, the Landscaping and Improvements require substantially more extensive 
maintenance than is typical for the City to perform within and along public rights-of-way; and  

WHEREAS, the City has raised certain concerns regarding the responsibility for and 
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future maintenance of the Landscaping and Improvements; and  

WHEREAS, the HOA, in order to satisfy the concerns of the City, so as to receive 
permission to maintain the Landscaping and Improvements in the public right-of-way, has 
agreed to the terms, conditions and requirements set forth in this Agreement; and  

WHEREAS, the Landscaping and Improvements to be maintained by the HOA shall be 
as set forth in this Agreement and those certain Oakland Park Phase 4B Parks Plans prepared by 
Community Solutions Group, under Project No. A141461.03 dated July 12, 2016 (the 
“Landscape Plans”), a copy of which is retained by the City in the offices of the Public Works 
Director and incorporated herein by this reference; and 

WHEREAS, the HOA acknowledges that the primary beneficiary of said Landscaping 
and Improvements will be the Developer in marketing the Project and the HOA and the residents 
of the Project in beautifying the Roads; and  

WHEREAS, in light of the foregoing, the HOA is willing to maintain the Landscaping 
and Improvements pursuant to this Agreement; and 

WHEREAS, the City requires that the HOA undertake certain commitments and 
covenants to assure the continuous maintenance of the Landscaping and Improvements within or 
along the Roads during the term of this Agreement. 

NOW, THEREFORE, for and in consideration of the above premises, the promises and 
provisions contained herein, and for other good and valuable consideration, the receipt and 
sufficiency of which are hereby mutually acknowledged by the parties, the HOA and the City 
agree as set forth herein. 

1. Recitals.  The above premises are true and correct and are incorporated herein as material 
provisions of this Agreement. 

2. License.  Subject to the terms and conditions provided in this Agreement, the City hereby 
grants the HOA the non-exclusive right, privilege and license to use the Roads for the purposes 
described hereinafter.  The license granted herein by the City is terminable by the City as 
provided for in this Agreement.  Termination of the Agreement shall constitute termination of 
the license granted herein.  

3. Construction and Maintenance of Landscaping and Improvements.  

A. Maintenance.  Any and all Landscaping and Improvements installed or 
constructed within the Roads by the Developer shall be operated and maintained 
by the HOA in good, clean, attractive, sanitary, safe and serviceable condition, 
order and repair in accordance with the Landscape Plan and this Agreement.  No 
portion of the Landscaping and Improvements shall be maintained in such a 
manner as may interfere with the use of the Roads by the public or create a safety 
hazard, as determined by the City in the City’s sole discretion.   
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B. Compliance with the Law.  Unless otherwise provided for herein, in maintaining 
the Landscaping and Improvements, the HOA shall comply with any and all laws, 
ordinances, and regulations of the City, county, state and federal governments, 
related to its activities, including but not limited to laws and regulations 
concerning landscaping, trees, planting, maintenance, and signage within and 
along public and private rights-of-way.  Said laws and ordinances include, but are 
not limited to, Chapter 62 and Chapter 114 of the City Code, as such may be 
amended from time to time.   

C. Additional Requirements.  In addition to the requirements of Subsection B above, 
all plantings must comply with the following conditions: 

1. No tree or vegetation may be planted or allowed to grow in such manner 
as to interfere with the “triangle of visibility” as defined in FDOT Road 
Design Index #546. 

2. All trees and other vegetation as planted or maintained must not pose a 
safety hazard. 

3. A permit must be issued by the City’s Public Works Director before any 
tree is planted within the right of way. 

To the extent of any conflict between the additional requirements set forth above 
and any current or future City, county, state or federal law or regulation, the more 
stringent requirement shall control unless preempted by law. 

D. Road Work.  The HOA or its agents shall not, while maintaining, replacing or 
installing the Landscaping and Improvements, damage or disturb any portion of 
the Roads without the prior written approval of the City and the City’s prior 
written approval of a plan to restore the Roads, which approval shall not be 
unreasonably withheld, conditioned or delayed.  The HOA or its agents shall take 
all reasonable safety measures required by law for maintenance work in and along 
public rights-of-way, including the placing and display of caution signs and 
signals, when working in the Roads, and shall prevent any obstructions to the 
Roads which are or may become dangerous to the traveling public.  In the event 
that any work to be conducted by the HOA requires streets or traffic lanes to be 
closed or obstructed, the HOA shall, pursuant to the requirements of existing or 
subsequently enacted City ordinances, obtain all permits from and pay all 
applicable fees to the City, and shall obtain approval of its maintenance of traffic 
plan from the City’s Police and Public Works Departments prior to commencing 
such work.  In the event that the HOA or its agents damage  any portion of the 
Roads while maintaining, replacing, or installing the Landscaping and 
Improvements, the HOA, at its sole expense, shall restore such portion of the 
Roads to substantially the same condition said portion of the Roads was in prior to 
the occurrence of such damage. 
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E. Changes to the Landscape Plan.  Material variations from the Landscape Plan 
must be reviewed and approved by the City in writing prior to any work 
commencing. 

F. Irrigation.  All irrigation arising from matters contained in the Landscaping Plan 
for the Project shall be compatible with future connection to the City’s reclaimed 
water system. 

G. Water Conservation.  The HOA shall encourage water conservation in the 
maintenance of the Landscaping and Improvements, including but not limited to, 
water conserving techniques, water efficient landscaping, proper soil preparation, 
irrigation systems and equipment and the use of reclaimed water, upon its 
availability. 

H. Impact Fees.  The HOA shall not receive any compensation, impact fee or tax 
credits for any landscaping or improvements described herein.  

I. Non-Interference with Other Interests.  The HOA, in the performance and 
exercise of its rights and obligations under this Agreement, shall not interfere in 
any manner with the existence and operation of any public or private rights-of-
way, sanitary sewers, water mains, storm drains, gas mains, poles, aerial and 
underground electrical and telephone wires, electroliers, cable television, rights of 
adjoining property owners, and other telecommunications, utility, or municipal 
property, without the express written approval of the owner or owners of the 
affected property or properties, except as expressly permitted by applicable laws.  
The HOA shall be liable to the City or to the third party owner, as the case may 
be, for the cost of any repairs made necessary by any displacement, damage, or 
destruction of City or third party property caused by the exercise by the HOA of 
its rights hereunder and shall pay the cost of such repairs upon written demand 
within thirty (30) days of receipt of such demand, which written demand shall 
include copies of all supporting invoices for such repair work. In addition, the 
HOA shall be responsible for any and all damage to street pavements, curbs, 
gutters, sidewalks and other improvements on, above, below or adjacent to the 
Roads arising from the installation, maintenance, repair, replacement, or removal 
of the Landscaping and Improvements, and shall repair, replace and restore in 
kind, the said damaged property at its expense. 

4. Removal/Relocation.  If, in the reasonable discretion of the City, all or any portion of the 
Landscaping and Improvements, or maintenance thereof: (a) interferes with any construction, 
widening, reconstruction, alteration or improvement which the City desires to perform on, 
around, over, through or under the Roads or Project; or (b) said Landscaping and Improvements, 
or maintenance thereof, unreasonably interferes in any way with the convenient, safe, or 
continuous use of the Roads; or (c) the non-emergency removal of any or all Landscaping and 
Improvements is necessary to serve the health, safety or general welfare of the citizens of Winter 
Garden, the HOA, upon receipt of  written notice from the City, shall remove or relocate that 
portion of the Landscaping and Improvements as requested by the City within thirty (30) days of 
receipt of said notice.  Any such relocation or removal of any or all Landscaping and 
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Improvements shall be at the sole expense of the HOA and the HOA shall restore such portion of 
the Roads to substantially the same condition said portion of the Roads was in prior to the 
installation of the Landscaping and Improvements.  Notwithstanding anything to the contrary, no 
Landscaping and Improvements may be removed without the prior written consent of the City 
(which consent shall not be unreasonably withheld, conditioned or delayed), except that fallen 
vegetation and signage may be removed without prior written consent when reasonably 
necessary to remedy a threat to public safety. 

5. Inspection; Defaults; Remedies. 

A. Inspection.  At all times, the City shall have the right to inspect the maintenance, 
replacement and installation of the Landscaping and Improvements to ensure 
compliance with the terms of this Agreement. 

B. Breach.  In the event any of the parties violate any material provision of this 
Agreement, the violating party shall be given thirty (30) days to cure such default 
upon receipt of written notice of the default from a non-violating party; provided, 
however, in the event the cure is of such a nature that it cannot be cured within 
thirty (30) days despite the violating parties diligent efforts and the violating party 
is diligently and continuously pursuing the cure of such default, the cure period 
shall be extend for such reasonable period of time as is necessary for the violating 
party to effectuate such cure, provided such reasonable period of time shall not to 
exceed one hundred twenty (120) days.  Notwithstanding the preceding, no cure 
period need be given for a default by the HOA which results in a threat or danger 
to the public health or safety.  In the event a default is not cured within the 
applicable cure period or the City is required to act without a cure period to 
remedy a threat to the public health or safety, the non-violating party shall have 
the right to pursue any and all legal and equitable remedies available to it, 
including the right to seek specific performance of this Agreement. 

C. City’s Right to Take Remedial Action.  In addition to the provisions and remedies 
set forth above, in the event that the HOA fails to take any action as required by 
the City to cure a default under this Agreement within any applicable cure period, 
in addition to any and all other rights available to the City, the City, after the 
expiration of the applicable cure period, shall have the right, but not the obligation 
to take the required action on behalf of the HOA.  Notwithstanding the preceding, 
in the event that the City determines in its sole discretion that for reasons of 
public health or safety, immediate action is required to remedy a default under 
this Agreement by the HOA, the City shall have the right, but not the obligation, 
to repair, replace, maintain or otherwise take such action as may be necessary to 
remedy the threat to public health or safety without prior written notice to the 
HOA.  In the event the City takes action to remedy a default under this Agreement 
after expiration of all applicable cure periods, the HOA, shall be responsible for 
the payment of all costs incurred by the City and its agents in taking such action.  
Said payment by the HOA shall be made within thirty (30) days of written 
demand by the City, which written demand shall include copies of all supporting 
invoices.  The City’s exercise of its right to remedy a default under this 
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Agreement shall not limit the City from exercising any other rights or remedies 
available to it arising from such default or impose any future or ongoing 
obligation on the City to continue to maintain, repair, replace or otherwise care 
for the Landscaping and Improvements thereafter.  

6. Indemnification.  The HOA shall save, defend, indemnify, release, and hold harmless 
City and City’s employees, agents, contractors, and commission members against and from all 
disputes, lawsuits, injuries, losses, liabilities, obligations, damages, penalties, claims, costs, 
charges and expenses, including reasonable consultants’ and attorneys’ fees which may be 
imposed upon, incurred by or asserted or claimed against them, resulting or arising from any or 
all of the following (i) the performance by HOA or its agents of any action under this Agreement 
or otherwise related to the Landscaping and Improvements or the Roads, (ii) HOA’s failure to 
perform, or cause to be performed, any required action or obligation of HOA pursuant to this 
Agreement; (iii) the exercise or attempted exercise by HOA of any rights, privileges, or 
obligations under this Agreement, (iv) the City’s or an agent of the City’s performance of any 
obligation of the HOA pursuant to paragraph 5.C. of this Agreement, or (v) any damage to the 
Landscaping and Improvements which may result from the use of the Roads by the City or other 
governmental authority or their agents due to maintenance, construction, widening, installation 
or other proper use within the Roads unless such disputes, lawsuits, injuries, losses, liabilities, 
obligations, damages, penalties, claims, costs, charges and expenses are caused by or arise out of 
the gross negligence or willful misconduct of the City, its  employees, agents, contractors and 
commission members. 

7. Non-Approval.  Unless expressly authorized or granted herein, nothing in this 
Agreement shall constitute or be deemed to constitute any approval by the City of any rezoning, 
Comprehensive Plan amendment, variance, special exception, site plan, preliminary subdivision 
plan, final subdivision plan, or any other land use or development approval.  Further, nothing in 
this Agreement shall be deemed to reduce, eliminate, derogate from or otherwise adversely affect 
or modify the approved Landscape Plans.  The HOA shall be solely responsible for obtaining all 
governmental and private approvals which may be necessary or desirable for the performance of 
the HOA’s obligations under this Agreement and it is expressly understood and agreed upon that 
the City does not assume any responsibility for the securing of any such approvals, permits, 
licenses, easements or other interests, including but not limited to any necessary agreement with 
utility providers. 

8. Termination.  This Agreement may be terminated by the HOA or the City at any time 
with or without cause upon thirty (30) days advance written notice (the “Termination Notice”) to 
the other party.  Unless otherwise agreed to in writing by the City, in the event of termination of 
this Agreement, whether at the election of the HOA or the City, the HOA at its sole cost and 
expense shall remove any and all Landscaping and Improvements from the Roads, other than 
trees, and replace such Landscaping and Improvements with sod of a type approved by the City 
within sixty (60) days after receipt of the Termination Notice by the other party.    

9. Rights in Roads.  It is expressly stipulated that this Agreement shall not operate to create 
or vest any property rights to any portion of the Roads in the HOA.  Further, it is expressly 
understood by the HOA that the City shall be under no obligation to acquire or condemn any 
rights-of-way, easement or other property right as part of this Agreement. 
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10. Other Provisions. 

A. Warranty of Authority and Ownership.  The HOA represents and warrants that it 
has all necessary power and authority to enter into and consummate the terms and 
conditions of this Agreement, that all acts, approvals, procedures, and similar 
matters required in order to authorize this Agreement have been taken, obtained, 
or followed, as the case may be, and that, upon the execution of this Agreement 
by all parties, this Agreement shall be valid and binding upon the parties hereto 
and their successors in interest and assigns.   

B. Notice.  All notices required or permitted to be given under this Development 
Agreement must be in writing and must be delivered to the City or the HOA at its 
address set forth below (or such other address as may hereafter be designated by 
such party in writing).  The parties’ addresses for the delivery of all such notices 
are as follows: 

City:    City Manager 
City of Winter Garden 
300 West Plant Street 
Winter Garden, FL 34787 
Facsimile: (407) 656-4952  

 
With a copy to:  City Attorney 

City of Winter Garden 
300 West Plant Street 
Winter Garden, FL 34787 
Facsimile: (407) 656-4952 

 
HOA:    Oakland Park Association, Inc. 

c/o CCMC 
8360 East Via de Ventura Boulevard 
Suite L-100 
Scottsdale, AZ 85258 
Facsimile: (___) ___ - ____ 
 

With a copy to:  Lake Apopka 2012, LLC 
Attention:  Thomas D. Cunningham 
15241 East Oakland Avenue 
Winter Garden, FL 34787 
Facsimile (407) 656 - 9120 

 
With a copy to:  Shutts & Bowen LLP 

Attention:  Daniel T. O’Keefe, Esquire 
        Juli S. James, Esquire 
300 South Orange Avenue, Suite 1000 
Orlando, FL  32801 
Facsimile (407) 425-8316 
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Notices shall be either: (1) personally delivered (including delivery by Federal 
Express or other courier service) to the addresses set forth above, in which case 
they shall be deemed delivered on the date of delivery; (2) sent by certified mail, 
return receipt requested, in which case they shall be deemed delivered on the date 
shown on the receipt unless delivery is refused or intentionally delayed by the 
addressee, in which event they shall be deemed delivered on the date of deposit in 
the U.S. Mail; or (3) transmitted via telecopier using a telecopier number provided 
above, if any (or such other number as receiving party may have designated in 
writing), in which case the delivery shall be deemed to have occurred on the day 
of the transmission, provided that the day of transmission is a normal business day 
or, if not, the first normal business day after the transmission.  Notices or 
communications to or from parties’ attorneys will be deemed to be to or from that 
party. 

C. Amendment.  This Agreement constitutes the entire agreement of the parties, and 
there are no understandings or dealing with the subject matter of this Agreement 
other than those contained herein.  This Agreement may not be modified, changed 
or amended, except by writing signed by the parties hereto or their authorized 
assignees. 

D. Severability.  If any portion of this Agreement is finally determined by a court of 
competent jurisdiction to be invalid, unconstitutional, unenforceable or void, the 
balance of the Agreement shall continue in full force and effect. 

E. Governing Law.  This Agreement shall be governed by and construed in 
accordance with the laws of the State of Florida.  Exclusive venue in any action to 
construe or enforce the provisions of this Agreement shall be in the circuit court 
of and for Orange County, Florida. 

F. Effective Date.  The effective date of this Agreement, for purposes of the 
performance of obligations by the parties under this Agreement, shall be the date 
the last of the parties hereto executes the Agreement.  

G. Binding Effect and Successors.  The obligations under this Agreement shall 
benefit, burden, and bind the successors, heirs and assigns of all parties to this 
Agreement.  

H. Reimbursement.  On or before ten (10) days after HOA’s receipt of detailed 
invoices from the City, HOA shall reimburse the City for the City’s inspections 
relating to this Agreement. 

I. Time is of the Essence.  Time is hereby declared to be of the essence in the 
performance of the duties and obligations of the respective parties to this 
Agreement.  
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J. Captions.  The captions or paragraph headings of this Agreement are provided for 
convenience only and shall not be deemed to explain, modify, amplify or aid in 
the interpretation, or meaning of this Agreement. 

K. Counterparts.  This Agreement may be executed in any number of counterparts; 
each of which when executed and delivered, shall be an original, but all 
counterparts shall together constitute one and the same Agreement. 

L. Independent Parties.  The parties are not partners and this Agreement is not a joint 
venture and nothing in this Agreement shall be construed to authorize any of the 
parties hereto to represent or bind any other party to matters not expressly 
authorized or provided in this Agreement.   

M. Informed Execution.  This Agreement is entered into voluntarily by the HOA 
without duress and after full review, evaluation and consideration by the HOA.  
The HOA is represented by counsel, or alternatively, have been afforded an 
opportunity to retain counsel for review of this Agreement. 

N. Recording.  At any time during the term of this Agreement, the City may record 
this Agreement with the cost thereof to be borne by the HOA. 

O. Interpretation.  None of the parties shall be considered the drafter of this 
Agreement for purposes of interpreting this Agreement, it being recognized that 
all parties have contributed substantially and materially to the preparation of this 
Agreement.  

P. Non-Waiver of Sovereign Immunity.  Nothing contained in this Agreement or in 
any instruments executed pursuant to the terms of this Agreement shall be 
construed as a waiver or attempted waiver by the Grantee of its sovereign 
immunity under the Constitution and laws of the State of Florida. 

Q. Police Power; City Ordinances.  The HOA acknowledges that at all times during 
the term of this Agreement, its rights shall be subject to all lawful exercise of the 
police power of the City, and to such reasonable regulation of the Public Rights-
of-Way as the City shall hereafter by resolution or ordinance provide in the 
interests of health, safety and welfare of the public.  Any inconsistency or 
ambiguity between the provisions of this Agreement and the lawful exercise of 
the City’s police power shall be resolved in favor of the latter.  Additionally, this 
Agreement and the privileges granted hereunder to HOA are subject to the general 
ordinance provisions now in effect and hereinafter made effective by the City. 

 
[SIGNATURES APPEAR ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the HOA and the City have executed this Agreement as of 
the day and year approved and accepted by the City. 
 
 
 
 
 
 
 
 
 
ATTEST: 
 
 
By:       

KATHY GOLDEN, City Clerk 
 

“CITY” 
 
CITY OF WINTER GARDEN, FLORIDA 
 
 
By:       
       JOHN REES, Mayor 
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Signed, sealed and delivered in 
the presence of: 
 
 
 
 
      
Print Name:     
Witness 
 
      
Print Name:     
Witness 
 

“HOA” 
 
OAKLAND PARK ASSOCIATION, INC.,  
a Florida not-for-profit corporation  
 
 
By:       
Print Name:      
Its: _________________________________ 
 
 
 

 
 
 
STATE OF FLORIDA  
COUNTY OF FLORIDA 
 

The foregoing instrument was executed, sworn to and acknowledged before me this ____ 
day of _________________, 2016 by ___________________________, as 
_________________________ of Oakland Park Association, Inc., a Florida not-for-profit 
corporation, on its behalf.  He/she (check one)  is personally known to me, or  has 
produced a valid driver’s license as identification. 

 
             

Notary Public, State of Florida 
(Notary Seal) 

Print Name:        
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 EXHIBIT “A” 
 
 LEGAL DESCRIPTION OF THE SUBJECT PROPERTY 
 
 
OAKLAND PARK UNIT 4B, according to the plat thereof, as recorded in Plat Book ______, 
Page ______ through ______, of the Public Records of Orange County, Florida. 
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EXHIBIT “B” 
 

DESCRIPTION OF LANDSCAPING AND IMPROVEMENTS 
 
All landscape, hardscape and irrigation improvements described in those certain Oakland Park 
Phase 4B Parks Plans prepared by Community Solutions Group under Project No. A141461.03 
dated July 12, 2016 (the “Landscape Plans”), including, but not limited to the installation of 
landscape, irrigation, pavement and signage. 
 
A copy of the Landscape Plans are on file with the City of Winter Garden in the offices of the 
Public Works Director. 
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EXHIBIT “C” 
 

DESCRIPTION OF THE ROADS 
 
 
TRACT A (Public Right-of-Way), OAKLAND PARK UNIT 4B, according to the plat thereof, 
as recorded in Plat Book ______, Page _____ through _____, of the Public Records of Orange 
County, Florida. 
 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Steve Pash, Community Development Director 
 
Via:  City Manager, Mike Bollhoefer 
 
Date:  November 30, 2016  Meeting Date: December 6, 2016 
 
Subject: Final Plat 
 Oakland Park Phase 4B  
  
Issue:  

This is for the consideration of the Final Plat consisting of 58 single-family 
lots on the ± 13.442 acre property in the Oakland Park Subdivision. The 
Preliminary Plat for Phase 4 was approved by the Planning & Zoning 
Board on August 17, 2015.   

   
Discussion: 
 The applicant is developing Phase 4B of the Oakland Park Subdivision for 

a total of 58 lots on ± 13.442 acres. The plat is consistent with the 
preliminary plat and the approved PUD. 

  
Recommended Action:  
 Staff recommends approval of the Oakland Park Phase 4B Final Plat, 

subject to conditions of the attached in the DRC Report dated 11/29/2016. 
  
Attachment(s)/References:  
 Location Map 

DRC Report 
Final Plat 



Oakland Park Phase 4B

Location Map









CITY  OF  WINTER  GARDEN
DEVELOPMENT REVIEW COMMITTEE

300 West Plant Street - Winter Garden, Florida 34787-3011

(407) 656-4111 - FAX (407) 877-2363

M E M O R A N D U M

TO: STEVE PASH, COMMUNITY DEVELOPMENT DIRECTOR
FROM: DEVELOPMENT REVIEW COMMITTEE 
DATE: NOVEMBER 29, 2016
SUBJECT: OAKLAND PARK P.U.D. – LAKE APOPKA 2012, LLC (CRESCENT RESOURCES, LLC)

REVIEW OF REVISED FINAL PLAT - PHASE 4B

Pursuant to your request, we have reviewed the final plat information received 9/14/16 for compliance with the 
City's subdivision requirements.  Our review has been limited to the overall engineering issues and does not include 
review for compliance with F.S. Chapter 177 that is being performed by the City's Reviewing Surveyor and City 
Attorney.  This is being submitted in response to our preliminary plat comments of 7/21/15, final construction plan 
review of 2/14/16, final plat review of 7/17/16 and DRC meeting of 7/20/16.  This review reflects the request for 
reduction in the performance bond.

ENGINEERING

Please have the Applicant address the following underlined comments in future submittals; non underlined 
comments will become conditions of approval if approved:

1. Final signed mylar, along with all other original executed documents, will be required prior to scheduling 
for the City Commission meeting, after Staff approval.

2. Dedication (Sheet 1):  Coordinate wording with City Attorney.  Tracts (to HOA and City) shall be conveyed 
via fee simple warranty deed.

3. Tracts that contain required landscape buffers, drainage, walls (retaining or screen), community signage, etc. 
shall be so noted (i.e. Wall, landscape, and drainage easement), to be maintained by the HOA. 

4. Transfer of all common areas, tracts, and rights-of-way to the HOA and the City shall take place prior to or 
with final plat recording (via deed).  Draft quit claim deeds have been provided to the City Attorney and 
City’s Reviewing Surveyor for review.

5. City Attorney shall review and approve the Dedication,  HOA/CCR’s, and Surveyors Notes for maintenance 
responsibilities and City’s ability to lien individual lot owners if City performs maintenance, etc.   

6. Performance Bond:  The improvements are not completed.  A Performance bond or letter of credit in the 
amount of 120% of the cost of all incomplete improvements shall be provided to the City, based on the 
Design Engineer’s certification, executed construction contract, and latest payment application.  
Performance Bond/LOC amount shall include cost of street lighting from Duke Energy; street and 

regulatory signs, required landscaping, second lift of asphalt, walls, amenities, etc.  City Attorney shall 
approve the form of the bond or letter of credit prior to final plat recording.  Final plat will not be forwarded 
to the City Commission for approval without performance bond.  The form of the bond or letter of credit 
shall be approved by the City Attorney (see City website for form).



Based on the Design Engineer’s revised certification of cost of incomplete improvements of $362,323.88, 
the Performance Bond shall be $434,788.66, representing 120% of the incomplete improvements cost.

7. Maintenance Bond:  A maintenance bond or letter of credit is required in the amount of 20% of the cost of 
the improvements and shall comply with the City’s ordinance concerning duration.  Based on the Design 
Engineer’s certification of cost of $1,453,954, the Maintenance Bond shall be $290,790.80, representing 
20% of the cost.  This shall be backed up by the Contractor’s final pay application, for verification of 
warranty amount.  This item can be delayed until the improvements have been installed as a condition of 
issuing the Certificate of Completion.  The form of the bond or letter of credit shall be approved by the City 
Attorney (see City website for form).

8. While portions of the right-of-way may be dedicated to the City, maintenance of special pavements, 
landscaping, irrigation, hardscaping, etc. shall be performed by the HOA under an R/W maintenance 
agreement.  A draft R/W Maintenance Agreement was submitted for review and approval by the City 
Attorney – completion and recording is a condition of final plat approval.

9. The Certificate of Completion has not been issued for this phase.  Upon completion of all improvements, the 
Design Engineer shall provide signed and sealed as-built record drawings (2 sets), electronic copies of 
record drawings (pdf and CAD), all permitting clearances, and a certification letter stating that all 
improvements have been completed in substantial compliance with the approved plans and specifications.  
Copies of all clearances, certifications, etc. from other permitting agencies shall be provided to the City.

10. Approval of Certificate of Completion will be contingent upon having all improvements, fire protection, 
street lighting, street signs and regulatory signage and striping installed, approved and accepted by the City 
of Winter Garden.  Other than for model homes as specified in Code, no additional building permits and no 
certificates of occupancy will be issued for any structure until the Certificate of Completion for the 
infrastructure has been issued.

11. Sidewalks internal to the development shall be constructed adjacent to all lands not containing building lots 
prior to final acceptance.  This shall include all stormwater, conservation, lift station, or recreation tracts, 
abutting roadways, pedestrian walkways, etc.  Sidewalks external to the development shall be constructed 
upon final completion.

12. Streetlighting must be installed and operating as a condition of issuing the Certificate of Completion.  Other 
than for model homes as specified in Code, no building permits or certificates of occupancy will be granted 
on any house until all of the above have been completed and accepted by the City and the Certificate of 
Completion has been issued.

13. Documentation that all outstanding fees owed the City for review by legal, surveying and engineering 
consultants shall be provided prior to final plat recording. 

14. Design Engineer has provided certification that he has reviewed the plat and that it provides all necessary 
easements for drainage, access and utilities.

PLANNING

15. All lots with façades adjacent to the West Orange Trail must have the same architectural treatments as the 
front façade of the primary structure; this includes any façades on detached garages and/or other 
accessory buildings.  



16. Lot Envelope plans are subject to change if issues regarding configuration arise.  

PUBLIC SERVICES

17. No additional comments at this time.

CITY ATTORNEY

18. Please see attached memo from the City Attorney, Daniel Langley.

CITY SURVEYOR

19. Please see attached memo from the City Surveyor, Ed Johnson.  

Additional comments may be generated at subsequent reviews.  
Please review this information and contact our office if you have any questions.  

Thank you.

END OF MEMORANDUM 











THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 

From:  Steve Pash, Community Development Director 
 
Via:  City Manager, Mike Bollhoefer 
 
Date:  November 30, 2016  Meeting Date: December 6, 2016 
 
Subject: Final Plat 
 Oxford Chase  
  
Issue:  

Applicant is requesting to record the Final Plat of 103 single-family lots 
known as the Oxford Chase subdivision. The Preliminary Plat was 
approved by the Planning & Zoning Board on June 1, 2015.   

   
Discussion: 

The applicant is developing the property known as Oxford Chase with 103 
single-family lots.  The Final Plat is consistent with the Preliminary Plat 
and the PUD Zoning regulations found in Ordinance 14-33.   

 
  
Recommended Action:  
 Staff recommends approval of the Oxford Chase Final Plat, subject to 

conditions of the attached DRC Report dated11/30/2016. 
  
Attachment(s)/References:  
 Location Map 

DRC Report 
Final Plat 



Oxford Chase Subdivision

Location Map



LOCATION MAP
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CITY  OF  WINTER  GARDEN
DEVELOPMENT REVIEW COMMITTEE

300 West Plant Street - Winter Garden, Florida 34787-3011
(407) 656-4111 - FAX (407) 877-2363

M E M O R A N D U M

TO: STEVE PASH, COMMUNITY DEVELOPMENT DIRECTOR
FROM: DEVELOPMENT REVIEW COMMITTEE
DATE: NOVEMBER 30, 2016
SUBJECT: OXFORD CHASE – REVIEW OF REVISED FINAL PLAT

FKA IOTA SESSIONS PROPERTY – MATTAMY HOMES

Pursuant to your request, we have reviewed the revised final plat information received 11/10/16 for compliance with 
the City's subdivision requirements.  Our review has been limited to the overall engineering issues and does not 
include review for compliance with F.S. Chapter 177 that is being performed by the City's Reviewing Surveyor and 
City Attorney.  This was submitted in response to our FLUM amendment reviews of 4/27/14 & 6/23/14, PUD 
Zoning review of 7/30/14, pre-plat review of 5/14/15, final construction plan reviews of 10/23/15 and 1/08/16, and 
final plat review of 11/02/16.

ENGINEERING 

We recommend approval subject to approval by all other departments, and the following conditions and comments:

1. Final signed mylar, along with all other original executed documents, will be required prior to scheduling 
for the City Commission meeting, after Staff approval.

2. Dedication (Sheet 1):  Coordinate wording with City Attorney.  Tracts (to HOA and City) shall be conveyed 
via fee simple warranty deed.

3. Plat Note #6 (drainage easement) and the required Quit Claim Deed for the portion of Tract B to be 
conveyed by the City to the HOA shall be reviewed and approved by the City Attorney.

4. Tracts that contain required landscape buffers, drainage, walls (retaining or screen), community signage, etc. 
shall be so noted (i.e. Wall, landscape, and drainage easement), to be maintained by the HOA. 

5. Transfer of all common areas, tracts, and rights-of-way to the HOA and the City shall take place prior to or 
with final plat recording (via deed).  Draft quit claim deeds have been provided to the City Attorney and 
City’s Reviewing Surveyor for review.

6. City Attorney shall review and approve the Dedication,  HOA/CCR’s, and Surveyors Notes for maintenance 
responsibilities and City’s ability to lien individual lot owners if City performs maintenance, etc.   

7. Performance Bond:  The improvements are not completed.  A Performance bond or letter of credit in the 
amount of 120% of the cost of all incomplete improvements shall be provided to the City, based on the 
Design Engineer’s certification, executed construction contract, and latest payment application.  
Performance Bond/LOC amount shall include cost of street lighting from Duke Energy; street and 
regulatory signs, required landscaping,  second lift of asphalt, walls, amenities, etc.  City Attorney shall 
approve the form of the bond or letter of credit prior to final plat recording.  Final plat will not be forwarded 
to the City Commission for approval without performance bond.  The form of the bond or letter of credit 
shall be approved by the City Attorney (see City website for form).

Based on the Design Engineer’s certification of costs of incomplete improvements of $3,185,402.89, 
the performance bond amount shall be $3,822,483.47, representing 120% of the cost of remaining 
improvements.  Bond #0203467 has been submitted in the above amount and is on file in the City Clerk’s 



office.

8. Maintenance Bond:  A maintenance bond or letter of credit is required in the amount of 20% of the cost of 
the improvements and shall comply with the City’s ordinance concerning duration (2 years).  Final cost shall 
be provided by the Design Engineer, including any change orders, and shall be backed up by the 
Contractor’s final pay application, for verification of warranty amount.  This item can be delayed until the 
improvements have been installed as a condition of issuing the Certificate of Completion.  The form of the 
bond or letter of credit shall be approved by the City Attorney (see City website for form).

9. The Certificate of Completion has not been issued for this phase.  Upon completion of all improvements, the 
Design Engineer shall provide signed and sealed as-built record drawings (2 sets), electronic copies of 
record drawings (pdf and CAD), all permitting clearances, and a certification letter stating that all 
improvements have been completed in substantial compliance with the approved plans and specifications.  
Copies of all clearances, certifications, etc. from other permitting agencies shall be provided to the City.

10. Approval of Certificate of Completion will be contingent upon having all improvements, fire protection, 
street lighting, street signs and regulatory signage and striping installed, approved and accepted by the City 
of Winter Garden.  Other than for model homes as specified in Code, no additional building permits and no 
certificates of occupancy will be issued for any structure until the Certificate of Completion for the 
infrastructure has been issued.

11. Sidewalks internal to the development shall be constructed adjacent to all lands not containing building lots 
prior to final acceptance.  This shall include all stormwater, conservation, lift station, or recreation tracts, 
abutting roadways, pedestrian walkways, etc.  Sidewalks external to the development shall be constructed 
upon final completion.

12. Streetlighting must be installed and operating as a condition of issuing the Certificate of Completion.  Other 
than for model homes as specified in Code, no building permits or certificates of occupancy will be granted 
on any house until all of the above have been completed and accepted by the City and the Certificate of 
Completion has been issued.  Provide street lighting plan from Duke Energy.

13. Documentation that all outstanding fees owed the City for review by legal, surveying and engineering 
consultants shall be provided prior to final plat recording. 

14. Design Engineer has provided certification that he has reviewed the plat and that it provides all necessary 
easements for drainage, access and utilities.

15. Additional comments may be generated at subsequent reviews.  

Please review this information and contact our office if you have any questions.
Thank you.

END OF MEMORANDUM



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 
 

From: Don Cochran, Assistant City Manager – Public Services 
 
Via: Mike Bollhoefer, City Manager 
 
Date: November 30, 2016 Meeting Date: December 6, 2016 
 
Subject: Approval of the Purchase of a New Sewer-Cleaning Truck 
 
Issue: Staff proposes the purchase of a new sewer-cleaning truck that is 

needed to replace an 18-year-old truck that is no longer functional. 
Two sewer-cleaning trucks with the same specifications are listed in 
the Florida State Sheriffs contract (no. FSA16-VEH14.0). The cost 
of each truck is as follows: 
 

Vactor (the vendor is Environmental Products of Florida) 
$417,445.00 

Vac-Con (the vendors are Southern Sewer Equipment Sales 
and Nextran Mack) 
$411,106.48 

 
The City’s Fleet Division Manager has reviewed the specifications, 
pricing, and delivery terms of both trucks and recommends 
purchasing the Vac-Con truck as the better-priced truck of equal 
quality. 

 
Recommended Action: 
 

Recommend the approval of the purchase of a new sewer-cleaning 
truck – the Vac-Con – from Southern Sewer Equipment Sales and 
Nextran Mack under the Florida State Sheriffs contract for a total 
purchase price of $411,106.48. 

 
Attachments/References: 
 

• Fleet Division Manager’s cost summary 



FSA Contract  Base Price 226,075.00 172,124.00

Articulating Hose Reel (includes Hose Footage Counter) Yes 0.00 Yes 13,829.00

Debrise Tank 15YD 13,071.00 16YD 25,731.86

Tank Upgrade Includes  827PD 4200CFM Blower No 0.00 Yes 0.00

Debis Wash out Yes 9,187.00 Yes 1,786.54

6" Rear Butterfly Valve Yes 0.00 Yes 0.00

Lube Manifold Yes 0.00 Yes 0.00

Side Decant, No 0.00 No 0.00

Rear Splash Shield, Yes 0.00 1,747.34

Rodder Yes 0.00 Yes 0.00

Pump Drain Valves Yes 0.00 Yes 0.00

Folding Pipe Rack/Curbside Yes 998.00 Yes 2,674.42

Folding Pipe Rack/Streetside Yes 998.00 Yes 2,674.42

Nozzle Rack Yes 0.00 Yes 109.76

Upgrade 1500 Gal  Fresh Water Yes 3,902.00 Yes 0.00

Wireless Control (Controls all boom functions, Vacuum Relief, Water Pump, 

Throttle, E-Stop, Hose Reel Pay in/out & Speed Control, &Water Pressure 

Control) Yes 2,964.00 Yes 5,056.00

10 Ft. Hydraulic Telescoping Boom with 180 Degree Rotation (27.5'reach from 

centerline of truck) with Joystick Control Yes 15,471.00 Yes 13,422.00

Hydroexcavation Kit Yes 3,296.00 Yes 6,303.00

Lateral Line Cleaning Kit Yes 2,986.00 Yes 3,121.00

Automatic Hose Wind Guide with Pinch Roller Yes 4,993.00 Yes 

Hands Free Power Hose Guide, Includes Electronic Footage Counter Yes 7,603.82

Arrow Stick and 2 Strobes (front and rear) with Protector Yes 4,440.00 Yes 8,018.00

Work Lights at Operator's Station Yes 749.00 Yes 0.00

Aluminum Behind Cab ToolBox 16 X 30 X 96 Yes 3,023.00 Yes 2,519.58

Debris Body Vacuum relief System With Debris Body Load Limit Alarm Yes 1,910.00 Yes 628.18

500 ft 1"Piranha Sewer Hose, 2500 PSI Yes 453.00 Yes 410.62

Low Water Alarm with Light 0.00 Yes 467.46

Hydraulic Oil Temp Alarm Yes 345.00 Yes 297.92

Handlight with Bumper Plug Yes 345.00 Yes 0.00

Rear Bumper Strobes Yes 1,172.00 Yes 0.00

Safety Cone Storage Rack/Post Type Yes 150.00 Yes 408.00

Water Cooler Storage Rack Yes 150.00 Yes 282.24

Front Bumper Tool Boxes 16 X 12 X 18 Yes 1,826.00 Yes 811.44

Toolbox, Friver Side Chassis Frame, 24W X 24H X 24D Yes 1,475.00 Yes 1,188.74

Anti-Splash Valve Yes 325.00 Yes 0.00

80 GPM @ 2500 PSI Water System, Rated at the Nozzle (STD) Yes 0.00 Yes 0.00

Variable Flow Water System Including 3 Nozzles with Carbide Inserts with 

Rack (STD) Yes 0.00 Yes 1,236.00

824 PD Roots Blower at 16" HG (STD) Yes 0.00 Yes 22,876.00

Single Engine Design, PD Blower is Direct Drive Yes 0.00 Yes 0.00

Long Handle Storage Yes 324.00 Yes 494.00

Manhole Camera Yes 0.00 Yes 507.64

LED Flood Light at Level Wind Guide Yes 0.00 Yes 294.00

Work Zone Lighting Yes 1,980.00 Yes 294.00

Safety Vision Camera System Yes 3,197.00 Yes 1,710.00

Delete Side Decant -2,140.00

Delete Mirrior Mounted Strobe Light -725.00

600’ x 1” Hose Reel Capacity -2,547.00

New Customer Discount -16,500.00

Body Price 303,665.00 278,854.98

Vendor Supplied Optional Mack Chassis 125,780.00

Nextran Mack Chassis per FSA Contract 132,251.50

Total Price 429,445.00 411,106.48

One time Discount -12,000.00

Total Bid Price $417,445.00 $411,106.48

Estimated Delivery February March 

Vactor Vac-con

Price Difference 

Proposed Sewer Cleaning Truck 
Vactor Vac-con

$6,338.52



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  George Brennan, Police Chief    
 
Via:  City Manager Mike Bollhoefer 
 
Date:  December 1, 2016   Meeting Date:        December 8, 2016 
 
 
Subject: Renewal of the Inter-Local Voluntary Cooperation Mutual Aid Agreement 

with multiple Orange County municipal law enforcement agencies – Police 
Chief Brennan. 

 
 
Issue: The current mutual aid agreement expires on January 1, 2017.  This 

current agreement is needed to provide and receive voluntary assistance 
with the other Orange County law enforcement agencies for another four 
years. 

 
 
Recommended action:   Authorize the Mayor and the Police Chief to execute the new 

mutual aid agreement. 
 
 
 
 
 
 
 
 
 
 
Attachment:  Copy of mutual aid agreement to be executed. 



MUNICIPAL 
INTER-LOCAL VOLUNTARY COOPERATION 

MUTUAL AID AGREEMENT 
 

City of Apopka 
City of Belle Isle 
City of Eatonville 
City of Edgewood 
City of Kissimmee 
City of Maitland 
Town of Oakland 

City of Ocoee 
City of Orlando 

University of Central Florida 
City of St. Cloud 

Town of Windermere 
City of Winter Garden 

City of Winter Park 
 
WHEREAS, the subscribed law enforcement agencies are so located in relation to each  other 
that it is to the advantage of each to receive and extend Mutual Aid in the form of law 
enforcement services and resources to adequately respond to continuing, multi-jurisdictional law 
enforcement problems, so as to protect the public peace and safety, and preserve the lives and 
property of the people and in intensive situations including but not limited to emergencies as  
defined under  Section 252.34 Florida Statutes;  and 
 
WHEREAS, the Apopka Police Department, the Belle Isle Police Department, the Eatonville  
Police Department, the Edgewood Police Department, the Kissimmee Police Department, the 
Maitland Police Department, the Oakland Police Department, the Ocoee Police Department, the 
Orlando Police Department, St. Cloud Police Department, the University of Central Florida 
Police Department, the Windermere Police Department, the Winter Garden Police Department, 
Winter Park Police Department  have the authority under Part I of Chapter  23, Florida Statutes, 
the Florida Mutual Aid Act, to enter into a Voluntary  Cooperation  Agreement  for assistance of 
a routine law enforcement nature that crosses jurisdictional  lines and  a Requested  Operational  
Assistance  Agreement  for the rendering of assistance in  connection with  a law enforcement 
emergency. 
 
NOW THEREFORE, THE PARTIES AGREE AS FOLLOWS: 
 
Section I.  Provisions for Requested Operational Assistance 
 
The aforesaid law enforcement agencies hereby approve and enter into this Agreement whereby 
each of the agencies may request or agree to render law enforcement assistance  to the other in 
law enforcement emergencies to include; but not necessarily be limited to, civil disturbances,  
large protest  demonstrations,  aircraft  disaster,  fires, natural  or man-made disasters, sporting 
events, concerts, parades, escapes from  detention  facilities,  incidents  requiring  utilization  of 
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specialized units, suspected terrorist incidents, active shooter incidents, any incident or situation 
that surpasses the resources of the participating agencies or other emergency  as defined in 
Section 252.34  Florida Statutes. 
 
Section II. Provisions for Voluntary Cooperation 
 
The aforesaid law enforcement agencies hereby approve and enter into this Agreement 
whereby each of the agencies may request and render voluntary cooperation and assistance 
of a routine law enforcement nature across jurisdictional lines. This assistance may address 
violations of any Florida Statute, including by way of illustration and not limitation, 
investigating homicides, sex offenses, robberies, assaults, burglaries, larcenies, gambling, 
motor vehicle thefts, and drug violations, pursuant to Chapter 893, Florida Statutes, back-up 
services, over-the-line arrests, over-the-line executions of warrants, inter-agency task forces, 
and/or joint investigations including but not limited to, City/County/State Traffic 
Enforcement Units, the Metropolitan Bureau of Investigation, Special Weapons and Tactics 
Teams, Canine Units, and the Bomb Disposal Unit. 
 
Section III.   Policy and Procedure 
 

A.  In the event that a party to this Agreement is in need of assistance as set forth above, 
it shall notify the agency head or his/her designee from whom such assistance is 
required. The agency head or designee whose  assistance  is sought  shall evaluate the 
situation  and the agency's available resources,  consult  with  his/her  supervisors  if  
necessary, and will respond  in a manner  he/she deems appropriate.  The agency 
head's decision in this regard shall be final. 

 
B. The resources or facilities that are assigned by the assisting agency shall be under 

the immediate command of a supervising officer, designated by the assisting  
agency head.  Such supervising officer shall be under the direct supervision and 
command of the agency head or his designee of the agency requesting   assistance. 

 
C. Where investigative priorities arise during a law enforcement operation that 

may require the crossing of jurisdictional lines, each party agrees that the 
agency administrator or his designee on duty shall notify the agency 
administrator of the jurisdiction entered, and request enforcement assistance. 
The responding agency administrator or his designee shall evaluate the 
situation, consult with his appropriate supervisor if necessary, and, if required, 
insure that proper enforcement assistance is rendered. 

 
D. 1. Should an officer of a participating agency be in another jurisdiction for 

matters of a routine or investigative nature, such as traveling through the 
area on routine business, attending a meeting, or going to or from work, and 
a criminal violation of Florida Statutes occurs in the presence of said 
officer, and said violation is a felony, an offense constituting a breach of the 
peace, a crime of violence against a person, or the officer witnesses a driver 
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engaged in a pattern of conduct that constitutes an immediate danger to the 
motoring public, the officer shall be empowered to render enforcement 
assistance and act in accordance with the law and this Agreement. 

 
2. If a law enforcement officer of one of the parties to this Agreement has 

probable cause to arrest an individual for a felony offense in his/her own  
jurisdiction and requests assistance in the location and apprehension of the 
suspect, and a law enforcement officer of one of the other parties to this 
Agreement is in the jurisdiction of the party requesting assistance and 
observes the suspect, the officer representing his/her party, shall be 
empowered to render law enforcement assistance and act in accordance with 
the law and this Agreement. 

 
3. If one of the parties of this Agreement establishes probable cause to arrest 

an individual for a crime which occurred within their own jurisdiction, and 
learns that the individual has fled to the jurisdiction of another agency 
within this Agreement, the original officer who has probable cause may 
contact the jurisdiction for whom the suspect has fled into for permission to 
arrest said individual across jurisdictional boundaries. This provision shall 
only be used if the arrest is within a reasonable amount of time after the 
probable cause has been established and a warrant has not yet been 
obtained.  A “reasonableness of the time” will not exceed 24 hours after the 
offense is reported to the agency. 

 
4. If one party of this Agreement is investigating a crime which occurred 

within its own jurisdiction and travels to another jurisdiction within this 
Agreement to continue the investigation, the investigating officer shall 
contact the respective agency for which they are traveling into to conduct 
the investigation if law enforcement action is or will be taken.  The 
interviewing of witnesses or suspects does not require notification of the 
other jurisdiction unless an arrest is made.  

 
5. If one of the parties to this Agreement obtains a search warrant to search a 

location or object based on probable cause for an offense which occurred within 
their own jurisdiction, and the location or object is located in the jurisdiction of 
another party to this Agreement, the original agency will contact the jurisdiction 
where the location or property is located to assist in the execution of the warrant 
or request permission to execute the warrant in their jurisdiction.   

 
6. Prior to enforcement action being taken in the other agency's jurisdiction, 

the officer shall notify that jurisdiction's Communications Center of the 
situation. The only exception would be the situation where immediate action 
is necessary. In that event, the Communications Center shall be notified 
immediately thereafter. 
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E. Should additional violations of Florida Statutes occur in the presence of said 

officer, representing his or her respective agency in furtherance of this Agreement, 
he/she shall be empowered to render enforcement assistance and act in accordance 
with the law and this Agreement. 

 
Section IV.  Powers, Privileges, Immunities, and Costs 

 
A. Members of the subscribed law enforcement agencies, when actually engaging  in  

mutual cooperation and assistance outside of the  jurisdictional  limits  of  their 
respective agencies, under the terms of this Agreement, shall, pursuant to  the  
provisions of Section 23.127, Florida Statutes, have the same powers, duties, 
rights, privileges, and immunities, as if they were performing their duties in the 
political subdivision in which they are normally employed. 

 
B. Each party agrees to furnish necessary equipment, resources, and facilities, and  to 

render services to another party to the Agreement as set forth above, provided 
however, that no party shall be required to deplete unreasonably its own 
equipment, resources, facilities,  and  services, in furnishing such mutual aid. 

 
C. The agency furnishing aid, pursuant to this Agreement, shall bear the loss or 

damages to such equipment, and shall pay any expense incurred in the operation 
and maintenance thereof. 

 
D. The agency furnishing aid, pursuant to this Agreement, shall compensate its 

appointees/employees during the time such aid is rendered, and shall defray the 
actual travel maintenance expenses of such appointees/employees while they are 
rendering such aid, including any amounts paid or due for compensation due to 
personal injury or death while such appointees/employees are engaged in rendering 
such aid. 

 
E. All the privileges and immunities from liability, exemption from laws, ordinances 

and rules, and all pension, insurance, relief, disability, worker's  compensation,  
salary, death, and other benefits that apply to the activity of  such  officers,  agents  
or employees of any such agency when performing their respective functions 
within the territorial limits of their respective public agencies, shall apply them to  
the  same degree, manner, and extent while engaged in the performance  of  any  of  
their  functions   and   duties   extraterritorially   under   the   provisions   of   this   
Mutual Aid Agreement.  The provisions of this section shall apply with equal 
effect to full-time paid, part-time, volunteers, and reserve members. 

 
F. All employees of a respective agency, while acting under mutual aid in another’s 

jurisdiction, shall be deemed to be acting within the course of their own agency’s 
employment and shall not be construed to be acting as an employee of any other 
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agency. 
 

Section V. Indemnification 
 

Each party engaging in any mutual cooperation and assistance,  pursuant  to  this  Agreement, 
agrees with respect to any suit or claim for damages resulting from any and all acts, 
omissions, or conduct of such party's own appointees/employees occurring while engaging in 
rendering such aid, pursuant to this Agreement, to  hold  harmless,  defend,  and  indemnify  
the other participating party and his appointees/employees, subject to provisions of Section 
768.28, Florida Statutes, where  applicable  and to the extent permitted  by law:  Any party 
having  a duty   to indemnify and defend under this Agreement shall have control of the 
defense of any  suit or claim arising under said duty. Each party shall be responsible for the 
acts, omissions, or conducts of its own employees.  Nothing in this agreement shall be deemed 
a waiver of any party’s sovereign immunity. 

 
Section VI. Insurance Provisions 

 
Each party shall provide satisfactory proof of liability insurance by one or more of the 
means specified in Section 768.28(14), Florida Statutes, in an amount that is, in the 
judgment of the governing body of that party, at least adequate to cover the risk to which 
that party may be exposed. Should the insurance coverage, however provided, of any 
party be canceled or undergo material change, that party shall notify all parties to this 
Agreement of such change within ten (10) days of receipt of notice or actual knowledge 
of such change. 
 
Section VII. Disclaimer to Third Party Beneficiaries 
 
This agreement is solely for the benefit of the parties hereto.   No right, remedy, cause of 
action or claim shall accrue to the benefit of any third party who is not one of the parties 
executing this agreement.  

 
Section VIII.   Effective Date 

 
This Agreement shall take effect upon execution and approval by the hereinafter named 
officials, and shall continue in full force and effect until January 1, 2021, unless terminated 
prior thereto by any or all the parties herein. 

 
Section IX.  Cancellation 

 
This agreement may be canceled by any party upon delivery of written notice to the other 
parties.   Cancellation will occur at the direction of any subscribing party. 
 

 
IN WITNESS WHEREOF, THE PARTIES HERETO CAUSE THESE PRESENTS TO BE 
SIGNED ON THE DATE SPECIFIED: 
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Pursuant to F.S. 23.1225(3), this agreement may be entered into by a chief executive officer of 
the law enforcement agency who is authorized to contractually bind the agency.  By approving 
this Agreement, the Winter Garden City Commission authorizes the Chief of Police to execute 
this Agreement on behalf of the City.   
 
In acknowledgment and execution of the Municipal Inter-Local Voluntary Cooperation Mutual 
Aid Agreement, pages one through six, inclusive, I hereby set my hand and seal:  
 
 
WINTER GARDEN POLICE DEPARTMENT 
 
 
       
George Brennan 
Chief of Police 
 
Date:       
 
 
       APPROVED: 
       CITY COMMISSION 
       WINTER GARDEN, FLORIDA 
 
 
       ____________________ 
       John Rees, Mayor 
 
ATTEST:      
 
 
         
Kathy Golden, City Clerk        
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THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
 
 
 

From:  City Manager, Mike Bollhoefer    
 
Date:  12/01/16 Meeting Date:  12/06/16  
 
Subject:  Proposal for engineering services for the roundabout at Windermere and 

Roberson Road. 
 
Issue: Attached is the proposal from Pegasus for the engineering services for the 

roundabout at Windermere and Roberson Road.  Staff has reviewed the 
proposal and believes the price is reasonable, it meets the timeframe to 
start the project next summer and that the engineering firm, Pegasus, is 
qualified to accomplish the task. 

 
Recommended action:  Motion to accept the proposal.  
 
   



 

 “Engineering A Higher Standard” 
301 West State Road 434, Suite 309, Winter Springs, FL  32708  407-992-9160  Fax 407-358-5155 

 
 

 
November 2, 2016 
  P‐169426 
Mr. Mike Bollhoefer 
City Manager 
City of Winter Garden 
300 West Plant Street 
Winter Garden, FL  34787 
 
Re:  Proposal for Professional Engineering Services 

Windermere Road and Roberson Road Intersection 
Roundabout ‐ Final Design and Permitting 

 
Dear Mr. Bollhoefer: 
 
Pegasus Engineering, LLC is pleased to provide this proposal for professional engineering design 
and  permitting  services  for  the  Windermere  Road  and  Roberson  Road  roundabout 
improvement project.   The scope of services was developed based on our meeting and based 
on  the material  and documents provided  to us.     The design will be based on Concept 3  as 
described in Alternate Street Design, P.A. Technical Memorandum dated February 16, 2016. 
 
BASIC ENGINEERING SERVICES 
 
Following is a list of Basic Services we anticipate, as necessary to accomplish the work required 
for  the above  referenced project.   This  scope and proposal  is based on Winter Garden’s City 
Standards.   We're planning to utilize the existing available  information  including the survey 
and geotechnical information and supplement that information as needed. 
 
DESIGN SURVEY SERVICES ‐ Supplemental Services 
 
Provide  a  Design  Topographic  Survey  and  establish  the  apparent  Right‐of‐Way  line  in 
accordance with Chapter 5J‐17 F.A.C. to include the following: 

 
1.  Locate all improvements and utilities, as evidenced by above ground features or  

    as marked by the designated utility company representative. 
 
2.  Obtain spot elevations on natural ground and existing improvements, to include 

stormwater  structures  draining  to  existing  stormwater  ponds,  suitable  for 
interpolation of one foot contours to be shown on the final drawing. 
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3.  Establish  the  location  of  the  right‐of‐way  line  based  on  a  combination  of 
sectional monumentation, existing  right‐of‐way monumentation, existing  right‐
of‐way maps and a review of parcel descriptions as found on the Orange County 
Property Appraisers site. 

 
GEOTECHNICAL ENGINEERING SERVICES ‐ Supplemental Services 
 

1. Review  readily  available  published  geologic  and  topographic  information.    This 
published information will be obtained from the appropriate quadrangle map published 
by the United States Geological Survey  (USGS) and the “Soil Survey of Orange County, 
Florida”  published  by  the  United  States  Department  of  Agriculture  (USDA)  Soil 
Conservation Service (SCS). 
 

2. Execute a program of subsurface sampling and field testing.  We propose to perform six 
(6) auger borings within the roadway improvement areas to depths of 5 to 10 feet. 
 

3. Visually  classify  and  stratify  representative  soils  samples  in  the  laboratory  using  the 
AASHTO classification  system.   Conduct a  limited  laboratory  testing program  to aid  in 
classification  of  soils.    Identify  soil  conditions  at  each  boring  location  and  form  an 
opinion of the site soil stratigraphy. 
 

4. Collect  groundwater  level  measurements  and  estimate  normal  wet  seasonal  high 
groundwater levels. 
 

5. The results of the field exploration and laboratory tests will be used it in the engineering 
analysis and  in  the  formulation of our geotechnical  recommendations.   The  results of 
the subsurface exploration, including the recommendations and the data on which they 
are based, will be presented in a written report. 

 
CIVIL ENGINEERING SERVICES 
 
1.  Final Engineering: 
 

A.  Prepare final construction drawings suitable for bidding and construction for the 
required improvements.  Design services will be provided for the following: 

 
1)  Roadway typical sections. 
2) Roadway paving, grading and drainage improvements. 
3)  Pavement design. 
4)  Phasing notes and details. 
5) Signing and pavement marking improvements. 
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6) Temporary signalization improvements. 
7) Quantity calculations. 
8) Utility coordination. 

 
B.  Preparation  of  final  roadway  and  drainage  design  calculations  associated with 

the required improvements. 
 
C.  Conduct meetings with the City staff to review the construction documents. 

 
D.  Prepare an opinion of the probable construction costs. 

 
2.  Permitting Services:  
 
The  following  permits/approvals  are  anticipated  to  be  required  prior  to  construction,  or  in 
conjunction with the proposed improvements.  Applications for these permits/approvals will be 
completed, submitted  to  the City  for execution, and  forwarded  to  the appropriate regulatory 
agency  for processing.   Coordination with the regulatory agencies will be provided during the 
permit  application  review process,  and  requests  for  additional  information  as  related  to  the 
engineering  issues  will  be  addressed.  Attendance  at  the  required  meetings  will  also  be 
performed: 
  

A.  SJRWMD permitting. 
 
COMPENSATION   
 
Final Engineering and Permitting…….………………………………………………………………...$ 173,563.76 
  
  Refer to Attachment “A” for a detailed breakdown of the manhours and fees.  
 
CONDITIONS OF PROPOSAL 
 
1.  Utility relocation design services are not included under this proposal. 
2.  Lighting design to be performed by the utility company. 
3.  Landscape and irrigation design is not included under this proposal. 
4.  Vacuum excavation / utility verification services are not included under this proposal. 
 
 
SCHEDULE 
 
A five (5) to six (6) month project schedule is anticipated to complete the design and permitting 
of this roadway.   
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We appreciate the opportunity to provide this proposal and trust that the information provided 
herein is sufficient for your needs.  Pegasus Engineering is prepared to commence work on this 
assignment. 
 
If you have any questions or require additional information, please contact us. 
 
Very truly yours, 
 
PEGASUS ENGINEERING, LLC 

 
Fursan S. Munjed, P.E. 
Principal 
 
 
Attachment 



Suggested termination of curb to provide offset to approaching
vehicles. Similar treatment suggested for northbound approach.
Southbound approach can extend curb beyond taper into right turn
lane to gain offset.

Suggest conversion of asphalt into
grass area to add protection to
pedestrians on sidewalk.

Join sidewalks to existing
sidewalks on all corners
except northeast where a
new sidewalk is added
between crosswalks with
stubs for future expansion.

Large electrical pole is approximately 2 to 3 feet from
back of curb.
WB-50 trucks are likely to have an approximate 3 to 4
feet from face of curb when turning right.
WB-62FL trucks are likely to turn right with 3 to 4 feet
from pole.

WINDERMERE ROAD

WINDERMERE ROAD

ROBERSON ROAD

STONEYBROOK WEST PARKWAY

Roundabout Notes



Project Name: Windermere Road and Roberson Road Intersection

Description: Roundabout

Prepared By:  Fursan Munjed Date:  P-169426

Project Manager Project Engineer Senior Designer Administrative TOTAL

No./Activity

Man Hourly Man Hourly Man Hourly Man Hourly Manhours Salary Cost Average

Hours Rate Hours Rate Hours Rate Hours Rate By Activity For Activity Hourly Rate

Roadway Design and Plans 192 $129.50 433 $106.25 317 $79.14 20 $48.92 962 $96,936.03 $100.77

Drainage Design and Permitting 66 $129.50 148 $106.25 108 $79.14 6 $48.92 328 $33,112.64 $100.95

Signing/Marking Plans 22 $129.50 50 $106.25 37 $79.14 3 $48.92 112 $11,236.44 $100.33

Temp. Signalization Plans 21 $129.50 47 $106.25 34 $79.14 2 $48.92 104 $10,501.85 $100.98

TOTALS 301 678 496 31 1,506 $151,786.96 $100.79

TOTAL CONTRACT FEE COMPUTATION

Salary Cost $151,786.96

(a)  Design Survey Services $14,500.00

(b) Geotechnical Work $5,000.00

(c) Direct Reimbursables $2,276.80

 TOTAL AMOUNT $173,563.76
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FINAL DESIGN

MANHOUR & FEE ESTIMATE

11/2/2016



FINAL DESIGN

Project Name: Windermere Road and Roberson Road Intersection

Description: Roundabout

Prepared By:  Fursan Munjed Date:  11/2/2016 P-169426

SCALE BASIS OF NO. OF MANHOURS TOTAL

ITEM 1" UNITS COMMENTS

ROADWAY DESIGN AND PLANS

Key Map Sheet 1 8 8

Horizontal Geometry L.S. 1 124 124

Vertical Geometry L.S. 1 48 48

Summary of Pay Items L.S. 1 36 36

Project Layout Sheet Each 1 8 8

Typical Sections Each 4 16 64

General Notes L.S. 1 4 4

Horizontal and Vertical Control L.S. 1 4 4

Plan Sheets 40' Sheet 5 24 120

Profile Sheets 40' Sheet 5 12 60

Cross Sections and Grading Each 48 3 144

Roundabout Detail Sheet 20' Each 1 36 36

Pavement Design L.S. 1 12 12

Quantity Calculations L.S. 1 40 40

Cost Estimate Each 2 8 16

Phasing Notes and Details Phase 2 48 96

Utility Coordination Each 6 8 48

Utility Adjustment Plans Sheet 5 6 30

Erosion Control Details Sheet 3 4 12

SUBTOTAL 910

QA/QC and Coordination 36

Field Reviews EA 2 4 8

Meetings EA 2 4 8

TOTAL 962
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FINAL DESIGN

Project Name: Windermere Road and Roberson Road Intersection

Description: Roundabout

Prepared By:  Fursan Munjed Date:  11/2/2016 P-169426

SCALE BASIS OF NO. OF MANHOURS TOTAL

ITEM 1" UNITS COMMENTS

DRAINAGE DESIGN AND PERMITTING

Drainage Analysis L.S. 1 36 36

Hydraulic Grade Line Analysis L.S. 1 16 16

Pipe Size Calculations L.S. 1 16 16

Spread of Water Analysis Each 1 24 24

Prepare Stormwater Management Report Each 1 24 24

SJRWMD Permitting L.S. 1 24 24

Drainage Map Sheet 1 12 12

Summary of Drainage Structures Each 24 2 48

Drainage Data Sheet Sheet 24 2 48

Design of Storm Drains Sheet 24 2 48

SUBTOTAL 296

QA/QC and Coordination 24

Field Reviews EA 1 4 4

Meetings EA 1 4 4

TOTAL 328
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 ESTIMATE PER UNIT MANHOURS



FINAL DESIGN

Project Name: Windermere Road and Roberson Road Intersection

Description: Roundabout

Prepared By:  Fursan Munjed Date:  11/02/16 P-169426

SCALE BASIS OF NO. OF MANHOURS TOTAL

ITEM 1"= ESTIMATE UNITS COMMENTS

SIGNING AND MARKING PLANS

Key Sheet Sheet 1 4 4

Tabulation of Quantities Sheet 1 16 16

General Notes L.S. 1 4 4

Plan Sheets 40' Sheet 5 16 80

SUBTOTAL 104

QA/QC 8

TOTAL 112

PER UNIT MANHOURS



FINAL DESIGN

Project Name: Windermere Road and Roberson Road Intersection

Description: Roundabout

Prepared By:  Fursan Munjed Date:  11/02/16 P-169426

SCALE BASIS OF NO. OF MANHOURS TOTAL

ITEM 1"= ESTIMATE UNITS COMMENTS

TEMPORARY SIGNALIZATION PLANS

General Notes L.S. 1 4 4

Plan Sheet 20' Phase 2 36 72

Pole Calculations and Details L.S. 1 16 16

Miscellanous Detials Sheet 1 4 4

SUBTOTAL 96

QA/QC 8

TOTAL 104

PER UNIT MANHOURS
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 RESOLUTION 16-10 

 

 

 A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

WINTER GARDEN, FLORIDA, DECLARING THE INDIVIDUALS 

QUALIFIED AND ELIGIBLE TO RUN AS CANDIDATES IN THE 

JANUARY 24, 2017 SPECIAL ELECTION TO FILL THE VACANCY ON 

THE CITY COMMISSION, DISTRICT 3, RESULTING FROM THE 

RESIGNATION OF COMMISSIONER ROBERT “BOBBY” OLSZEWSKI; 

PROVIDING DIRECTIONS TO THE CITY CLERK.  

 

 

 WHEREAS, in accordance with Resolution 16-06, the qualifying period for the January 24, 

2017 Special Election to fill the  vacancy on the City Commission for District 3 resulting from the 

resignation of Commissioner Robert “Bobby” Olszewski closed at 12:00 noon on December 6, 

2016; and 

 

 WHEREAS, the City Clerk, as the registration officer for the City of Winter Garden under 

Section 41 of the City Charter, has received qualifying documents for the elected position, and has 

determined that the _____ individuals identified herein have filed the required qualifying documents 

and meet the requirements to become candidates for City Commission, District 3. 

 

 

 NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 

CITY OF WINTER GARDEN, FLORIDA: 

 

Section 1.  Adoption of Representations.  The foregoing “Whereas” clauses are hereby ratified 

and confirmed as being true and the same are adopted as a material part of this Resolution. 

 

Section 2.  Candidates for Special Election.  The City Commission finds that:  

 

(1)  __________ has timely qualified as candidate for the office of City Commissioner District 

3.  
 

(2)   __________ has timely qualified as candidate for the office of City Commissioner District 

3.  
 

Section 3.  Directions to City Clerk.  The City Clerk is hereby directed to take all actions deemed 

necessary or advisable to ensure that the eligible and qualified candidates for the January 24, 2017 

Special Election for City Commission, District 3, appear on the ballot for such election. 

 

ADOPTED at a regular meeting of the City Commission of the City of Winter Garden, Florida, 

held on this 6th day of December, 2016. 

 

 

             

      ___________________________________ 

           John Rees, Mayor 

 

ATTEST: 

 

 

 

______________________________ 

Kathy Golden, CMC, City Clerk 

 

 



THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
________________________________________________________________ 

 
From:  City Clerk Golden 
 
Date:  November 21, 2016   Meeting Date: December 6, 2016 
 
Subject: Appointment to fill the unexpired three-year term of resigning 

member Rachel Saunders on the election Canvassing Board 
 
Issue: We anticipate Canvassing the Special Election for District 3 and the 

general election for Districts 1 and 5. 
 

Member Position Residency 

Andy Bruns                 Regular District 1 

Benjamin LaTorre        Alt 1 District 2 

Vacated by Rachel Saunders for a seat on the Planning 
and Zoning Board 

Alt 2  

Lee Douglas                Regular District 4 

 
Interest form on file 

John Murphy District 1 

 
Reference: 
Charter Sec. 48.  Canvassing board 
(1)   A city canvassing board shall be established for the purposes of canvassing ballots 
and election results. The canvassing board shall be composed of the city clerk and two 
(2) citizens who shall be selected by majority vote of the city commission. A third and 
fourth citizen shall also be selected by majority vote of the city commission to serve as 
a first and second alternate canvassing board member. 

 
 
Attached    Rachel Saunders resignation 
         Appointment Interest Form 







THE CITY OF WINTER GARDEN 
 

CITY COMMISSION AGENDA ITEM 
________________________________________________________________ 

 
From:  Theo Graham, General Employees Pension Board Chairman 
 
Date:  December 6, 2016  Meeting Date:  December 6, 2016 
  
Subject: Expiring term of a General Employees Pension Board Trustee 
 
Issue: Affirming the reappointment of Trustee member Mark Griffith 
 

The General Employees Pension Board met on December 6, 2016 
and selected Mark Griffith to be reappointed.  Mr. Griffith has 
indicated he would accept the reappointment.  His term expires on 
December 31, 2016 and this appointment would be for two years. 
 
 

Reference: 
City Code Sec. 54-28.  Board of trustees. 
(a)   The sole and exclusive administration of and responsibility for the proper 
operation of the system and for making effective the provisions of this ordinance 
is hereby vested in a board of trustees. The board is hereby designated as the 
plan administrator. The board shall consist of five trustees, two of whom, unless 
otherwise prohibited by law, shall be appointed by the city commission, and two 
of whom shall be members of the system, who shall be elected by a majority of 
the general employees who are members of the system. The fifth trustee shall 
be chosen by a majority of the previous four trustees as provided for 
herein, and such person's name shall be submitted to the city commission. 
Upon receipt of the fifth person's name, the city commission shall, as a 
ministerial duty, appoint such person to the board of trustees as its fifth 
trustee. The fifth trustee shall have the same rights as each of the other 
four trustees appointed or elected as herein provided and shall serve a 
two-year term unless he sooner vacates the office.  
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