
 
 
 
 
 
To: Jerry Carris- Chairman 

James Gentry ï Vice-Chairman 
James Dunn 
Kent Horsley 
Mark Maciel  
Mac McKinney 
Rohan Ramlackhan 

Copy to: Mike Bollhoefer 
   Dan Langley 
   Ed Williams 
   Tim Wilson  
   Laura Smith  
   Stephen Pash 
 

 

RE: Agenda ï September 12, 2011 - 6:30 PM 
Commission Chambers, City Hall 

 300 West Plant Street, Winter Garden 
 

 
1. Call to Order 

2. Roll Call and Determination of Quorum 

3. Approval of minutes from the August 01, 2011 meeting ï Attachment 1 

 

Variances (Public Hearing) 

4. 42 Windtree Lane (Windtree Gardens Condominium)  - Attachment 2 

5. 328 S. Boyd Street -  Attachment 3  

 

Special Exception Permit (Public Hearing) 

6. 70 Palmetto Street ï Attachment 4 

 

 

 

ADJOURN to a regular Planning and Zoning Board meeting on Monday, October 03, 

2011 at 6:30 p.m. in City Hall Commission Chambers, 300 W. Plant Street, 1st floor.  

Note: §286.0105, Florida Statutes, states that if a person decides to appeal any decision by a board, agency, or 
commission with respect to any matter considered at a meeting or hearing, he or she will need a record of the 
proceedings and that, for such purpose, he or she may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based.  

In accordance with the Americans with Disabilities Act (ADA), if any person with a disability, as defined by the ADA, needs 
special accommodation to participate in this proceeding, then not later than two business days prior to the proceeding, he 
or she should contact the City Clerkôs Office at 407-656-4111 extension 2254.   

For More Information, Contact: 
Lorena Blankenship 
Planning Technician 

City of Winter Garden  
300 West Plant Street 

Winter Garden, FL 34787 
407.656.4111 ext. 2273 

lblankenship@wintergarden-fl.gov  

PLANNING & ZONING BOARD  

mailto:lblankenship@wintergarden-fl.gov


THE CITY OF WINTER GARDEN 
 

CITY PLANNING AND ZONING BOARD AGENDA ITEM 
 

ATTACHMENT  2  (Public Hearing) 

 
Date:  September 7, 2011   Meeting Date:  September 

12, 2011 
 

Subject: 42 Windtree Lane (Windtree Gardens Condominiums) Wall Height 
Variance. 

 
Issue: Request approval of a variance to the 6 foot maximum height 

restriction for fences and walls located in side and rear yards to 
allow for construction of an 8 foot tall wall to be constructed along 
portions of the east and south sides of the property. 

 
 
SUPPLEMENTAL MATERIAL/ANALYSIS: 
 
Owner/  
Applicant: Buddy Regonis, President  
 Windtree Gardens Condominium, Inc.    

 
Zoning: R-3 Multifamily Residential District 
 
FLU: Medium Density Residential  
 
 
Summary:   

1. The applicant is requesting to replace existing 6 foot tall sections of 
wooden perimeter fencing with 8 foot tall precast concrete wall sections 
along approximately 650 feet of the east side property line adjacent to 
5th Street and along a 30 foot portion of the south property line 
beginning on the west side of the intersection of 5th Street and South 
Street. The applicant is requesting 8 foot tall wall sections along the 
above referenced locations in an effort to reduce noise from 5th Street, 
and increase safety and security due to recurring vandalism and 
trespassing problems along the 5th Street property line.  The remaining 
6 foot tall sections of wooden perimeter fencing will be replaced with a 
precast concrete wall of the same height as the existing. The 
replacement of the existing wooden perimeter fencing with a precast 
concrete wall will be an aesthetic improvement to the property 
(proposed precast concrete wall design is attached for reference).  

2. This Condominium community contains 23 buildings and 184 units 
platted as Windtree Gardens-A Condominium in September 1983. The 
property is located south of SR 50 on Windtree Lane. The surrounding 



community consists of commercial and office on the north half of the 
property and single family homes on the south half of the property. 

3. City staff would recommend that the property owner consider the 
following additional improvements to reduce the visual impact of the 
proposed 8 foot wall sections:  

a. Install a landscape buffer between the proposed 8 foot tall wall 
sections and 5th Street (east side of the property); such 
landscape buffer shall be submitted to the Community 
Development Department as a landscape plan for staff review 
and approval prior to planting. The landscape plan should be 
submitted and planting complete within 12 months of the 
issuance of a building permit for construction of the precast 
concrete walls. 

 
Code Reference 
 
Section 118-1297 of the City Code of Ordinances addresses fences and walls permitted 

in required yards. Sub-section (a)(2)a. allows for fences and walls in side yards of 
3 feet in height to the building line and 6 feet in height for the remaining side 
yard. Sub-section (a)(2)b. allows for fences and walls in rear yards to be a 
maximum of 6 feet in height. 
 
The Applicant is seeking a variance to the maximum height for fences and walls located 
in side and rear yards. 
 
Code Requirements/Criteria: 
Section 118-131 of the City Code that relates to the review criteria states that, ñA 
variance may be granted from land development regulations by the planning and zoning 
board if the planning and zoning board concludes that literal enforcement of the 
provisions of land development regulations would result in either practical difficulties (for 
setback and parking provisions) or unnecessary hardships (for all other land 
development regulations) for the property at issue.ò  The code also lists the following 
criteria that are to be addressed before a variance can be approved. Underlined text is 
Staffôs comments concerning this particular petition. 

 
(a) Granting the variance will not cause or allow interference with the reasonable 

enjoyment of adjacent or nearby property owners or negatively impact the 
standard of living of the citizens of the city; 
Placement of the proposed 8 foot tall wall sections along portions of the east 
and south side of the property within the side and rear yard should not 
negatively impact adjacent and surrounding property owners. A letter has 
been received from the adjoining property owner of 648 Dharma Circle stating 
that they have no objection to the proposed variance, no other comments 
have been received from surrounding property owners. 

 
(b) The variance will allow a reasonable use of the property, which use is not out 

of character with other properties in the same zoning category; 



Properties in the same zoning category when adjacent to a major roadway 
(e.g. Florida Turnpike) typically have perimeter walls adjacent to the roadway 
greater than 6 feet in height. However, this property is not located adjacent to  
 
a major roadway and therefore the requested variance to allow 8 foot tall wall 
sections in side and rear yards is out of character with similar uses. 

 
(c) In the context presented, strict compliance with the land development 

regulation will not further any legitimate city objective or the benefits that 
would be achieved under the other variance criteria by the granting of the 
variance outweigh the benefits under this criteria if the variance were denied; 
Strict compliance with the Cityôs land development regulations will not further 
any legitimate City objective. This request does not encroach into any 
recorded easement and does not exceed the maximum impervious surface 
ratio for residential zoning. 

 
(d) The granting of the variance is consistent with the city's comprehensive plan; 

and 
The variance is consistent with the provisions of the Cityôs Comprehensive 
Plan relating to single family residential neighborhood character. 

 
(e) The variance requested is the minimum variance that will make reasonable 

use of the land, building, or structure or the benefits that would be achieved 
under the other variance criteria by the granting of the variance outweigh the 
benefits under these criteria if the variance were denied. 
The variance requested is the minimum variance that will make reasonable 
use of the land. Denying this variance does not benefit the property owner or 
the City. 

 
STAFF RECOMMENDATION:  
 

Staff recommends approval of: 
 
a variance to Section 118-1297(a)(2)a & Section 118-1297(a)(2)b to allow  
replacement of  existing 6 foot tall sections of wooden perimeter fencing with 
8 foot tall precast concrete wall sections along approximately 650 feet of the 
east side property line adjacent to 5th Street and along a 30 foot portion of the 
south property line beginning on the west side of the intersection of 5th Street 
and South Street; and 
 
further recommend that as a condition of approval the property owner be 
required to install a landscape buffer between the proposed 8 foot tall wall 
sections and 5th Street (east side of the property); such landscape buffer shall 
be submitted to the Community Development Department as a landscape 
plan for staff review and approval prior to planting. The landscape plan should 
be submitted and planting complete within 12 months of the issuance of a 
building permit for construction of the precast concrete walls. 



 

Next Step: Apply for appropriate building permit. 
 

Attached: Location Map 
  Adjoining Property Owner - Support Letter 
  Sample Wall Design and Materials 

Sketch (survey) of Windtree Gardens Condominiums  
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THE CITY OF WINTER GARDEN 
 

CITY PLANNING AND ZONING BOARD AGENDA ITEM 
 

ATTACHMENT 3  (Public Hearing) 

 
Date:  September 7, 2011   Meeting Date:  September 

12, 2011 
 

Subject: 328 S Boyd Street Accessory Structure Setback Variance & 
Additional Accessory Structures Variance. 

 
Issue: Request approval of a variance to the 15ô minimum side yard 

requirement for accessory structures located on the street side of a 
corner lot to allow an 8ô side yard setback for an accessory 
structure (gazebo) and a 5ô side yard setback for an accessory 
structure (awning). 

 Request approval of a variance to the restriction of no more than 2 
accessory buildings per lot to allow for a total of 4 accessory 
buildings (existing detached garage, existing storage shed, 
proposed partially constructed gazebo, and proposed awning) to 
exist on one lot.  

 
SUPPLEMENTAL MATERIAL/ANALYSIS: 
 
Owner/ 
Applicant: Peg Vaught & Scott Schaller    

 
Zoning: R-2 Residential District 
 
FLU: Low Density Residential  
 
Summary:   

1. The applicant is requesting an 8ô side yard setback variance and a 5ô 
side yard setback variance to construct a 12ô x 12ôdetached accessory 
structure (gazebo) in the side yard and an 18ô x 8ô attached accessory 
structure (awning) over an existing wall in the side yard.   

2. This single family home is located on an oversized .31 acre parcel 
made up of lot 11 and half of adjoining lot 10 platted in the GT Smith 
Subdivision plat recorded July 1925. The property is located on the 
northwest corner of South Boyd Street and West Miller Street and was 
originally constructed in 1938.  The surrounding neighborhood consists 
of single family residential homes.   

3. The applicant would like to construct 2 accessory structures: 

a. A 12ô x 12ô detached accessory structure (gazebo) in the side 



yard.  The gazebo is partially constructed and the location does 
not meet set back requirements for corner lots in residential 
districts. 

b. An 18ô x 8ô attached accessory structure (awning) over an 
existing 4ô tall wall in the side yard. The wall was permitted 
through the Building Department and is partially constructed; the 
addition of the awning to the wall would create an accessory 
structure which does not meet the setback requirements for 
corner lots in residential districts. 

4. The subject property has an existing detached garage and 2 existing 
storage sheds.  No more than two accessory buildings may be located 
on any lot. The applicant would like to construct 2 additional accessory 
structures and remove one of the existing storage sheds; this would 
make a total of 4 accessory buildings on the property. 

5. City staff would recommend that the property owner consider the 
following additional improvements to reduce the visual impact of the 
proposed placement of 2 additional accessory structures: (See 
attached exhibit A) 

a. Install a landscape buffer along the south side of the property 
from the driveway entrance extending east for at least 68ô along 
the south side property line and around the existing 4ô tall wall; 
such landscape buffer shall include: 

i.  a landscaped yard at least five feet in width containing 
an opaque screen of landscaping at least three feet in 
height and shall attain opacity and a height of three feet 
within 12 months of planting under normal growth 
conditions;  

ii. three trees shall be planted within the landscape buffer, 
one of which shall be located adjacent to the proposed 
awning location. 

b. Use materials and finishes which blend aesthetically with the 
principal structure and existing detached garage when 
constructing the proposed accessory structures: 

i. Grey shingle roof and white finish on façade. 

Code Reference 
 
Section 118-1101 of the City Code of Ordinances addresses corner lots in residential 
districts, and states in part, ña yard measuring not less than 15 feet from the street line 
shall be provided along the full length of the lot on the side toward the intersecting street. 
No portion of any main or accessory building shall encroach upon the latter yard.ò 

 
DIVISION 8. Section 118-1310 of the City Code of Ordinances addresses accessory 
buildings and accessory structures. Sub-section (b) states in part, ñin general, accessory 
buildings and structures must be located in the rear or side yards and must be five feet 



from the property lines. Accessory buildings and structures located in the street side of a 
corner lot must comply with the sideyard setbacks of the principal buildingò and further 
states, ñaccessory buildings shall be designed to blend aesthetically with the principal 
building. Detached accessory building walls shall not exceed nine feet in height, and roof 
peaks shall not exceed 12 feet in height. No accessory building may be located in the 
front yard or within any recorded easement. No more than two such accessory buildings 
may be located on any lot.ò 
 
Section 114-34 of the City Code of Ordinances addresses specific landscaping 
requirements. Sub-section (1) states in part, ñwhere paved ground surface areas are 
located adjacent to sidewalks, streets and other public rights-of-way, landscaping shall 
be provided between the public right-of-way and the paved ground surface area. Such 
landscaping shall include a landscaped yard at least five feet in width containing an 
opaque screen of landscaping at least three feet in heighté.If a screen of living 
landscaped material is utilized, it shall attain opacity and a height of three feet within 12 
months of planting under normal growth conditions. One tree shall be planted for each 
50 linear feet, or fraction thereof, of frontage on a public right-of-way.ò  
 
 
The Applicant is seeking a variance to the minimum side yard requirements for the 
proposed accessory structures and a variance to the maximum number of accessory 
buildings that may be located on any lot. 
 
Code Requirements/Criteria: 
Section 118-131 of the City Code that relates to the review criteria states that, ñA 
variance may be granted from land development regulations by the planning and zoning 
board if the planning and zoning board concludes that literal enforcement of the 
provisions of land development regulations would result in either practical difficulties (for 
setback and parking provisions) or unnecessary hardships (for all other land 
development regulations) for the property at issue.ò  The code also lists the following 
criteria that are to be addressed before a variance can be approved. Underlined text is 
Staffôs comments concerning this particular petition. 

 
(a) Granting the variance will not cause or allow interference with the reasonable 

enjoyment of adjacent or nearby property owners or negatively impact the 
standard of living of the citizens of the city; 
Placement of the 2 proposed accessory structures within the side yard is not 
out of character with other accessory structures in the area, the majority of 
the surrounding neighborhood properties have accessory structures and due 
to the style and era of construction many of the homes in the area also have 
detached garages. This property is unique because it is a corner lot which 
has additional side yard requirements on the street side of the corner lot, 
however with the proposed conditions of landscape improvements and 
aesthetic blending of the proposed accessory structures with the principle 
structure and existing detached garage the adjacent property owners should 
not be negatively affected by granting of this variance. There were no formal 
comments received from any of the surrounding property owners regarding 
the requested variance, however one inquiry was made by the property owner 
of 16 W Miller Street (Herbert Gross) regarding the variance.  



 
(b) The variance will allow a reasonable use of the property, which use is not out 

of character with other properties in the same zoning category; 
The requested variance allowing 5ô side yard setback in lieu of 15ô for an 
attached accessory structure (awning) and allowing 8ô side yard setback in 
lieu of 15ô for a detached  accessory structure (gazebo) is reasonable use of 
the property, the request is not out of character with other structures in the R-
2 residential zoning districts. However, the requested variance allowing 4 
accessory structures on one lot is out of character with other lots in the R-2 
residential zoning district.   

 
(c) In the context presented, strict compliance with the land development 

regulation will not further any legitimate city objective or the benefits that 
would be achieved under the other variance criteria by the granting of the 
variance outweigh the benefits under this criteria if the variance were denied; 
Strict compliance with the Cityôs land development regulations will not further 
any legitimate City objective.  This request does not encroach into any 
recorded easement and does not exceed the maximum impervious surface 
ratio for residential zoning. 

 
(d) The granting of the variance is consistent with the city's comprehensive plan; 

and 
The variance is consistent with the provisions of the Cityôs Comprehensive 
Plan relating to single family residential neighborhood character. 

 
(e) The variance requested is the minimum variance that will make reasonable 

use of the land, building, or structure or the benefits that would be achieved 
under the other variance criteria by the granting of the variance outweigh the 
benefits under these criteria if the variance were denied. 
The variance requested is the minimum variance that will make reasonable 
use of the land. Denying this variance does not benefit the property owner or 
the City. 

 
STAFF RECOMMENDATION:  
 

Staff recommends approval of: 
 
a variance to Section 118-1310 (b) of the City Code of Ordinances in the amount of 
7ô to allow the construction of a 12ô x 12ô detached accessory structure with a side 
yard setback of not less than 8ô in lieu of the 15ô requirement; and 
 
a variance to Section 118-1310 (b) of the City Code of Ordinances in the amount of 
10ô to allow the construction of an 18ô x 8ô attached accessory structure with a side 
yard setback of not less than 5ô in lieu of the 15ô requirement; and 
 
a variance to Section 118-1310 (b) of the City Code of Ordinances to allow not more 
than 4 accessory structures to be located on one lot; and  
 



 further recommend that as a condition of approval the property owner be required to 
install a landscape buffer in compliance with summary item 5 identified in this 
document, and that the accessory structures blend aesthetically with the principal 
structure in compliance with summary item 5 identified in this document. 

 
Next Step: Apply for appropriate building permit. 

 

Attachment:  
Location Map 
Exhibit A 

  Site Survey 
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