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FLORIDA

CITY COMMISSION AGENDA
AMENDED SUPPORTING DOCUMENT *
CITY HALL COMMISSION CHAMBERS

300W. Plant Street

REGULAR MEETING DECEMBER 10, 20 6:30
P.M.

CALL TO ORDER
Determination of a Quorum
InvocationandPledge of Allegiance

1. APPROVAL OF MINUTES
RegularMeetirg November 102009

2. PRESENTATION
Proclamation 0916: Honoring Jerry Carris for being named Florida Master Gardener
of the Yeali Mayor Rees

3. FIRST READING AND PUBLIC HEARING OF PROPOSED ORDINANCES

A. *Ordinance 1001: AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA, AMENDING SECTION 4255 OF THE CITY'S CODE OF ORDINANCE
ENTITLED "ROAD IMPACT FEE SCHEDULE" BY REPLACING EXHIBIT "A"
WITH NEW TABLES TO REDUCE THE ROAD IMPACT FEE, ELIMINATING THE
ANNUAL INFLATION INCREASE TO THE ROAD IMPACT FEE AND MAKING
ROAD IMPACT FEE DUE PRIOR TO ISSUANCE OF CERTIFICATE OF
OCCUPANCY; AMENDING SECTION 4254 ENTITLED "LIMITATION ON
ISSUANCE OF BUILDING PERMIT" AND SECTION 432 ENTITLED
"COLLECTION" OF THE CITY'S CODE OF ORDINANCE TO REQUERRPAYMENT
OF ROAD IMPACT FEE PRIOR TO THE ISSUANCE OF CERTIFICATE OF
OCCUPANCY AND TO PROVIDE A DISCOUNT FOR PAYMENT OF IMPACT FEES
AT TIME OF ISSUANCE OF BUILDING PERMIT; AMENDING SECTION 487
ENTITLED "DEVELOPMENT AGREEMENTS" TO INCLUDE INTEREST FOR
DEFERRED PAYMENT AND TO WAIVE SECURITY REQUIREMENTS FOR
CERTAIN CHANGES OF USE; AMENDING SECTION 420 ENTITLED
"APPLICATIONS AND EXEMPTIONS" AND SECTION 454 ENTITLED
"COLLECTION OF FEES WHEN BUILDING PERMIT ISSUED BY MISTAKE OR
INADVERTENCE; LIENS" OF THE CITY'S CODE OF ORDINANCE TO
"COLLECTION OF PAST DUE FEES; LIENS" AND TO REMOVE
INCONSISTENCIES REGARDING THE COLLECTION OF ROAD IMPACT FEES;
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN EFFECTIVE DATHRvith
the second reading and public hearing being schetkd for January 14, 201071
Community Development Director Wilson




B. Ordinance 10022 AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA, PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL
LANDS GENERALLY DESCRIBED AS 0.56 ACRES LOCATED AT 13000 WEST
COLONIAL DRIVE, AND MORE SPECIFICALLY DESCRIBED HEREINNTO THE
CITY OF WINTER GARDEN FLORIDA; REDEFINING THE CITY BOUNDARIES TO
GIVE THE CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR
SEVERABILITY; PROVIDING FOR AN EFFECIVE DATE with the second
reading and public hearing being scheduled fodanuary 14, 20007 Community
Development Director Wilson

C. Ordinance 1003: AN ORDINANCE AMENDING THE FUTURE LAND USE MAP
OF THE CITY OF WINTER GARDH'S COMPREHENSIVE PLAN BY CHANGING
THE DESIGNATION FROM ORANGE COUNTY COMMERCIAL TO CITY
COMMERCIAL FOR PROPERTY GENERALLY DESCRIBED A®.56 ° ACRES
LOCATED AT 13000 WEST COLONIAL DRIVEPROVIDING FOR SEVERABILITY;
PROVIDING FOR AN EFFECTIVE DATEwith the second reading and public
hearing being scheduled forJanuary 14, 2010 i Community Development
Director Wilson

D. Ordinance 1004: AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA, REZONING APPROXIMATELY 0.56° ACRES OF ERTAIN REAL
PROPERTY LOCATED AT 13000 WEST COLONIAL DRIVE FROM ORANGE
COUNTY G3 TO CITY G2; PROVIDING FOR SEVERABILITY; PROVIDING FOR
AN EFFECTIVE DATE with the second reading and public hearing being
scheduled forJanuary 14, 20007 Community DevelopmédrDirector Wilson

E. Ordinance 10-05:. (Formerly known as Ordinance #@®) AN ORDINANCE OF THE
CITY COMMISSION OF THE CITY OF WINTER GARDEN, FLORIDA, AMENDING
CHAPTER 118 (AZONI NGO) OF THE WI NTER GARDEN C
SAID CHAPTER BEING PART OF THE CITY OF WINTER GARDEN LAND
DEVELOPMENT CODE, BY AMENDMENT TO CHAPTER 98, ARTICLE VII TO BE
ENTI TLED ACITY OF WI NTER GARDEN HI STORI C DOV
OVERLAYO; PROVI DI NG FOR UNI FORM STANDARDS AND
NEW DEVELOPMENT AND PROPERTIES WHICH UNDERGO MODIFICATION
WITHIN A SPECIFICALLY DESCRIBED AREA OF DOWNTOWN WINTER
GARDEN WITHIN THE JURISDICTION OF THE CITY OF WINTER GARDEN,
FLORIDA; PROVIDING FOR AMENDMENT OF THE OFFICIAL ZONING MAP;
PROVIDING FOR THE ADOPTION OF DHSN STANDARDS MANUAL;
PROVIDING FOR CODIFICATION, ENFORCEMENT, SEVERABILITY, AND AN
EFFECTIVE DATE - with the second reading and public hearing being
scheduled forJanuary 14, 20007 Community Development Director Wilson

F. Ordinance 1006 AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA; AMENDING THE CITY OF WINTER GARDEN COMPREHENSIVE
PLAN; BY ADOPTING AN AMENDMENT TO THE CAPITAL IMPROVEMENTS
ELEMENT PURSUANT TO SUBSECTION 163.3177 (3) (b), FLORIDA STATUTES
TO MAINTAIN A FINANCIAL FEASIBLE 5-YEAR SCHEDULE OF CAPITAL
IMPROVEMENTS; PROVIDING FOR CONFLICTS, SEVERABILITY,
TRANSMITTAL AND EFFECTIVE DATE - with the second reading and public
hearing being scheduled forMarch 11, 2010 i Community Development
Director Wilson

4. SECOND READING AND PUBLIC HEARING OF PROPOSED ORDINANCE




A. Ordinance 0964: AN ORDINANCE OF THE CITY COMMISSION OF THE CITY
OF WINTER GARDEN, FLORIDA AMENDING SECTION 9851 AND 98153 OF
CHAPTER 98, ARTICLE VIOF THE CODE OFORDINANCES OF THE CITY OF
WINTER GARDEN CONCERNING THE MEMBERSHIP OF THE DEVELOPMENT
REVIEW COMMITTEE; PROVIDING FOR CONTROL IN EVENT OF CONFLICTS;
PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION AND
PROVIDING FOR AN EFFECTIVE DATEi Community Devedpment Director
Wilson

. REGULAR BUSINESS

Public Services Director Don Cochran

A. Recommendationio approvepurchasingcapital €uipment for Solid Waste and
Wastewater Collections Divisions not to exceed 26836.28for two solid waste
trucks and one combinah sewer cleaning truck

B. Recommendtion to approwe bids and award théreventative Annual Traffic
Signal Maintenance Agreement to Control Specasimpanyfor Bid #09-060 at
$82.50 per inspection

C. Recommendation to approve RFP #ID ranking and awardthe construction
services contract for State Road g0ity relocationgo DeWitt Excavatingwith a
10 percent contingencfor a total approved project amount ug&872515.07

D. Recommendation to approve RFQ #ID ranking and awardthe professional
engineering services contract for State Road Wity relocatiors to CPH
Engineering based on an hourly fee schedule not to e$88d4¢318.45

E. Recommendatioio approve extending thennual agreement fa@emetery services
by Quality Vaultsand Monumentdnc. for one yeaat the same rate

Community Development Director Tim Wilson

F. Recommendation to reduce fines imposed in Code Enforcement Board Case #07
2018 and the utility account lien against 12537 Westfield Lakes Circle for
$1,553.61 and authorize rake of liens after payment in flillPresented byCode
Enforcement Manager Lukert

G. Recommendation to approvke site plan for 910 Carter Roadlith conditions
(Lighthouse Outdoor Storape

H. Recommendation to approuie site plan for 680 and 690 Garden Conncee
Parkway(lots 13 and 14yvith conditions

I. Recommendation to approve the site plan for 303 S. West Crown Point Road
(Magic Gym) with conditions

J. Request authoriag the City Attorneyto begin foreclosire proceedings ofode
EnforcementBoard Case No. 0846 againstreal property located at 12 W. Plant
Street, Winter Garden, Florida (parcel ID #2&27-288802-010 owned by
Shirley SmithDBA Shirley's Trailside Antiques

City Clerk Kathy Golden
K.Appoi nt ment to fill Ro d n e gnd Police Officeré6 s eat
Pension Board




6. MATTERS FROM CITIZENS (Limited to 3 minutes per speaker)
7. MATTERS FROM CITY ATTORNEY 1 Kurt Ardaman

8. MATTERS FROM CITY MANAGER i Mike Bollhoefer
A. Status of current fiscal year capital improvement project$ Public Service
Director Cochran
B. Presentation of downtown park
C. Discussion of Sadler Oaks
D. Discussthe December 1, 2009 Board of County Commissioners meeting

9. MATTERS FROM MAYOR AND COMMISSIONERS

ADJOURN to aspecialmeetingon Thurgday, Decemberl?7, 200 at 6:30 p.m. in City
Hall Commission Chamber300 W. Plant Stregistfloor

Please Note: In accordance with Florida Statutes 286.0105: Any person who desires to appeal any decision at this
meeting will need a record of the proceedings and for this purpose mayoneedure that a verbatim record of the
proceedings is made which includes the testimony and evidence upon which the appeal is based, which such written
record is not provided by the City of Winter Garden.

Help for the hearing impaired is available throupk Assistive Listening System. Receivers can be obtained at the
meeting from the Information Technology Director

Also, in accordance with Florida Statute 286.26: Persons with disabilities needing assistance to participate in any
proceedingst®uld contact the Office of the City Clei3Q0W. Plant Street, Winter Garden, FL 34787, (407)-8561 x 2254
48 hours in advance of the meeting.



ORDINANCE 10-01

AN ORDINANCE OF THE CITY OF WINTER GARDEN,
FLORIDA, AMENDING SECTION 42 -55 OF THE CITY'S CODE
OF ORDINANCE ENTITLED "ROAD IMPACT FEE SCHEDULE"
BY REPLACING EXHIBIT "A" WITH NEW TABLES TO
REDUCE THE ROAD IMPACT FEE, ELIMINATING THE
ANNUAL INFLATION INCREASE TO THE ROAD IMPACT FEE
AND MAKING ROAD IMPACT FEE DUE PRIOR TO ISSUANCE
OF CERTIFICATE OF OCCUPANCY; AMENDING SECTION 42 -
54 ENTITLED "LIMITATION ON ISSUANCE OF BUILDING
PERMIT" AND SECTION 42 -62 ENTITLED "COLLECTION" OF
THE CITY'S CODE OF ORDINANCE TO REQUIRE PAYMENT
OF ROAD IMPACT FEE PRIOR TO THE ISSUANCE OF
CERTIFICATE OF OCCUPANCY AND TO PROVIDE A
DISCOUNT FOR PAYMENT OF IMPACT FEES AT TIME OF
ISSUANCE OF BUILDING PERMIT; AMENDING SECTION 42 -57
ENTITLED "DEVELOPMENT AGREEMENTS" TO INCLUDE
INTEREST FOR DEFERRED PAYMENT AND TO WAIVE
SECURITY REQUIREMENTS FOR CERTAIN CHANGES OF
USE; AMENDING SECTION 42-60 ENTITLED "APPLICATIONS
AND EXEMPTIONS" AND SECTION 42-64 ENTITLED
"COLLECTION OF FEES WHEN BUILDING PERMIT ISSUED
BY MISTAKE OR INADVERTENCE; LIENS" OF THE CITY'S
CODE OF ORDINANCE TO "COLLECTION OF PAST DUE
FEES; LIENS" AND TO REMOVE INCO NSISTENCIES
REGARDING THE COLLECTION OF ROAD IMPACT FEES;
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, on October 26, 2006, the City Commission approved Ordinanr88 @fich
increased the Road Impact Fees for new and expaddweJopment in the City of Winter Garden,
and

WHEREAS, since the adoption of Ordinance-88, new development has been hindered
by economic constraints, and

WHEREAS, the City desires to temporarily eliminate the annual inflation increase to the
road mpact fee, and

WHEREAS, the City desires to implement provisions to reduce to the upfront cost of
development by requiring the payment of road impact fees at the issuance of Certificate of
Occupancy, allowing payment schedules for changes of use, andhallcost reductions for road
impact fees if paid prior to or at the issuance of the building permit, and

NOW, THEREFORE, BE IT ENACTED BY THE CITY OF WINTER GARDEN,
FLORIDA, AS FOLLOWS:

Section | The City of Winter Garden hereby amends the followsegtions of Chapter 42,
Finance, of the Code of Ordinances as follows:



Sec. 4254. Limitation on issuance of building permit.

Any person who applies for the issuance of a building permit for a new building, including single
family residential buildingsor for additions or expansions to buildings other thaisting single

family residential buildings shall be required to pay a road impact fee in the manner and amount set
forth in this division. Except as provided in this divisiew,any building permitshal-beissuedis

issued subject tanless-and-udtthe required road impact féesbeenbeingpaidwhen due under

this division

Section 4255. Road Impact Fee Schedule.

(@) The road impact fee for all areas in the city shall be determined indance with the
schedule set forth as identified in exhibit."ATraffic Impact Fee Rates.
* The business park category will be used for all speculative heavy commercial or
industrial incubators.
(b) CR 545 Special Benefit Overlay Distridin additionto the road impact fees identified above,
all new developing property located within the CR 545 Special Benefit Overlay District as
identified in Exhibit 'EB", map-Map of the CR545 SpecidbBenefit Overlay aArea, shall be
required to pay an additional b@ampact feeat-the-time-the Building-Permits-arereceivedaor
prior to the issuance dfertificate of occupancyin accordance with the schedule set forth as
identified in Exhibit 'BC", Traffic Impact FedRates for the CR 545 BenefitverlayArea. Ths fee

will automaticallyend on October 1, 2021 without any additional Commission action.
(c) If an applicant for a building permit contends that the land use for which the building permit is
requested is not within the categories set forth in subseoof this section or is within a
different category, the Development Review Committee shall make a determination as to the
appropriate land use designation. Such determination may be appealed to the City Commission,
whose decision shall be flnal and dixnmg on the applicant.

jon; shall be
tment of

Sec. 4257. Development agreements.

(a) An-applicantThe Citymay enter into a development agreement withCity an applicanto
establish road impact fees or to provide equivalent road improvements necessary to serve new

buildings. A development agreement may include, but shall not be limited to, provisions which:
(1) Permit the construction of specific road system improvements in lieu of or with a
credit against the road impact fee otherwise assessable under Secthdnsr4256.
(2) Provide for a transfer of credits as provided for in Sectio®B8 2 any successor in
interest in land.
(3) Allow a schedule and method of payment of impact fees in a manner different than
provided in Section 4B2, in a manner apppaate to the particular circumstances of the
proposed development in lieu of the requirements for payment of the fees as set forth in
this subsection, provided that security is posiegrovidedensuring payment of the fees
with interest in a form accegable to the City, which security may be in the form of a cash
bond, irrevocable letter of credit, negotiable certificate of deposit or escrow account, surety
bond, or lien or mortgage on lands to be covered by the building perhhie City
Manager may wge the security requirement for developmemreementsnvolving
changes of use

(b) Any agreement proposed by an applicant pursuant to this section shall be presented to and

approved by the City Commission prioritien the road impact fee is due puansuto this division




| the—issuance—obbuilding—permit Any such agreement shall provide for execution by any

mortgagees, lienholders, or contract purchasers in addition to the landowner, and shall require the
applicant to record such agreement in the ipuleicords of the County. The City Commission shall
approve such an agreement only if it finds that the agreement will apportion the burden of
expenditure for new facilities in a just and equitable manner, consistent with applicable state law
and case lawnd this division.

Sec. 4260. Applications and exemptions.

(a) The following improvements are required to pay road impact fees:
(1) New construction. The constructions of all new buildings and additions to buildings
(unless specially identified b®lk as an exempt improvement).
(2) Changes of use. In the case of a change of use, redevelopment or modification of an
existing building, structure or other land development activitich-reguires-the-issuance
of-a-building-permitthe impact fee shallebbased upon the new increase in the impact fee
for the new or proposed land development activity as compared to the existing or last
previous land use or activity. Regarding increases in square footage, only the net additional
square footage will be sulgieto additional road impact fees. All buildings constructed
prior to the adoption of the City's initial road impact fee ordinance are exempt from this
provision.
(3) Demolition. In the case of a demolition of an existing building or structure, thetimpac
fee for future redevelopment shall be based upon the net increase in the impact fee for the
new or proposed land development activity as compared to the land use or activity existing
prior to demolition. Credit for the proper use shall not be transfetaldnother location.
(4) Relocation of a building. In the case of a relocation of a building or structure, an
impact fee shall be assessed to the relocated building at its new location. Future
redevelopment of the old location from which the buildingswemoved will receive a
credit against the impact fee assessed equal to the impact fee that would have been
assessed against the relocated structure. Credits shall not be transferable to the new
location.
(5) Proof of occupancy. In order to take adway® of subsection (2), (3) or (4) above and
pay impact fees only for the net increase in development activity, the applicant shall
provide reasonably sufficient evidence that the previous land use or activity was actually
maintained on the site at any tinakiring the five year period prior to the date of
application for the new development approval. Such evidence may include proof of utility
records, records for the use sought to be shown, or other documentatmmpational
lieenseBusiness Tajissuances not of itself substantial proof.

(b) Exempt improvementd.he following shall be exempt from payment of the road impact fee:
(81) Those buildings that have received a building permit prior to the effective date of
Ordinance No. 8%8, the InterirRoad Impact Fee Ordinance.

(#¥2) Publiely Governmeniowned and operated buildings used for general governmental
purposes, including public schools.

(83) Buildings owned by a fraternal, benevolent, charitable, eleemosynary, philanthropic,
altruistic, cvic, community, veteran, educational or other nonprofit organization.

(94) Additions to or expansions of singlamily residential buildings where the use is not
changed from singl&amily usage.

(265) The construction of accessory buildings or strregu

(326) The replacement of a building, structure or residence with a similar building,
structure or residence and with a similar land use.



(227) Any building that serves the community interests for which the City Commission
feels deemsthe exemptiorfrom road impact fees is approprigded serves a municipal

purpose

Sec. 4262. Collection.

Except as provided for in section-8Z or herein the road impact fee shall be due and payable
the-time-ofat the earlier of: (i) prior tethe issuance ofhe-building-permitertificate ofoccupancy

for _a residential structure; (ii) prior to issuance of building permit for tenant build out for an
existing building; (iii) prior to the issuance of shell certificate of occupancy for new construction
for nonresidential structure; and (iv) prior tine occupancy of or change in use of a building,
structure and other improvement of larfithe road impact fees paidin full prior to orat the time

of issuance of the building permithe applicant is entitledbta 3% cost reductionncthe road

impact fee; provided, however, such discount does not apply to impact fees paid at time of issuance
of a building permit for tenant build out for an existing building.

Sec. 4264. Collection ofpast duefeeswhen-buildhg-permitissued-by-mistake-orinadvertence

liens.

(a) If the road impact fee is not pamlierte-the-issuance- afbuilding-permitfor-the-construetion

when duefor any reason, includingecause of a mistake or inadvertence, the City shall proceed to
collect the impact fee as provided in this Section.

(b) The City shall serve, by certified mail, return receipt requested, an impact fee statement notice
upon the applicant at the address set forth in the application for the building permit, andd¢he own

at the address appearrng on the most recent records malntarned by the property appralser of the

g Service of the impact
fees statement notice shall be deemed notice of the impact fees due, and service shall be deemed
effective on the date the return receipt indicates the notice was received by either the applicant or
the owner othe date the notice was attached to the building permit, whichever occurs first.

(c) The impact fee statement notice shall contain the legal descripti@x parcel identification

numberof the property and shall advise the applicant and the owrieli@ss:
(1) The amount due and the general purpose for which the impact fee was imposed.
(2) A hearing before CitgeuneilCommissionto challenge the impact fee assess&y
be requested within 30 calendar days from the date of receipt of the if@patatement
notice, bymaking filing a written application to the office of the City Manageihe
written application shall state with specificity the basis of the challenge.
(3) The impact fee shall be delinquent if not paid and received by them@itin 606-30
calendar days of the date the impact fee statement notice is received, excluding the date of
receipt or if a hearing is not requested pursuant to Subsection (c)(2) of this Section and,
upon becoming delinquent, shall be subject to the impositf a delinquent fee and
interest on the unpaid amount until paid. If the impact fee becomes delinquent, a lien
against the property for which the building permit was secured shall be recorded in official
records book of the County.
(4) The impact feeshall be delinquent if, withi®6-30 calendar days from the date of the
receipt of the impact fee statement notice by either the applicant or the owner or the date
the notice was attached to the building permit, neither the impact fees have been paid and
received by the city nor a hearing requested pursuant to subsection (c)(2) of this Section. If
a hearing is requested pursuant to subsection (c)(2) of this Section, the impact fees shall
become delinquent if not paid within 30 calendar days from the dat€ith Commission
determines the amount of impact fees due upon the conclusion of such hearing. Such time




periods shall be calculated on a calendar day basis, including Sundays and legal holidays,
but excluding the date of the earliest receipt of the impse statement notice or the
hearing date of the City Commission's decision for an appeal. If the last day falls on a
Sunday or legal holiday, the last due date prior to becoming delinquent shall be the next
business day. Upon becoming delinquent, a delincy fee equal to ten percent of the
total impact fee imposed shall be assessed. Such total impact fee, plus delinquency fee,
shall bear interest at the statutory rate for final judgments calculated on a calendar day
basis, until paid.

(5) If the impad fee becomes delinquent, the City shall serve, by certified mail return
receipt requested, a notice of lien upon the delinquent applictrbuilding-is—under
constructionat the address indicated in the application for the building permit, and upon
the delinquent owner at the address appearing on the most recent records maintained by the
property appraiser of the County. The notice of lien shall notify the delinquent applicant
and owner that, due to their failure to pay the impact fee, the Cityfébakcorda claim

of lien with-the-Clerk-of the Cireuit Courtin-and-for-tirethe official public records of the
County.

(6) Upon mailing of the notice of lien, the City Attorney sHa#l cause the recording af

claim of lienwith-the-Clerk-of-theCireuit-Court-inand-foin the official public records of

the County fer—recording—in—the—official-records—ofthe—Ceunilhe claim of lien shall
contain the legal description of the property, the amount of the delinquent impact fees and
the date of theiimposition. Once recorded, the claim of lien shall constitute a lien against
the property described therein. The City Attorney shall proceed expeditiously to collect or
otherwise enforce the lien.

(7) After the expiration of six months from the dateretording of the claim of lien or

after the expiration of one year from the date the impact fee became due and payable, the
later of the two, as provided in this section, a suit may be filed to foreclose the lien. Such
foreclosure proceedings shall betinged, conducted and enforced in conformity with the
procedures for the foreclosure of municipal special assessment liens, as set forth in F.S. 88§
173.04-173.12, inclusive, which provisions are incorporated in this section in their entirety
to the samextent as if such provisions were set forth verbatim.

(8) The liens for delinquent impact fees imposed under this section shall remain liens,
coequal with the lien of all state, county, district and municipal taxes, superior in dignity to
all other subsguently filed liens and claims, until paid as provided in this section.

(9) The collection and enforcement procedures set forth in this section shall be cumulative
with, supplemental to and in addition to any applicable procedures provided in any other
ordinance or administrative regulations of the City or any applicable law or administrative
regulation of the State. Failure of the City to follow the procedure set forth in this section
shall not constitute a waiver of its rights to proceed under any aifiBnances or
administrative regulations of the City or any applicable law or administrative regulation of

the State.
Section 1l The i mpact fee sche d ul 89 ikhereby bepeledfaddd of Or d
replaced by the Traffic Impact Fee RatesEx hi bit AA0, attached hereto.
Section 11l All Ordinances and parts of Ordinances in conflict herewith are hereby repealed.

The existing Ordinances of the City provide for accounting and reporting of impact fee collections
and expenditures, and to thgtent such requirements are required in this Ordinance, this Section
requires such. Further, there are no administrative charges for the collection of road impact fees in
the City, but if any are imposed, such shall be limited to actual costs of adatiorst



Section IV That Section | of this Ordinance shall be codified and made a part of the City of
Winter Garden Code of Ordinanceabat the Sections and exhibits of this Ordinance may be
renumbered or relettered to accomplish such intention, imguidi be consistent with the changes

and intent of Ordinanc&0-01, i f adoptCrddi ntahagchewdtangdd thiSect i on 0,
fi Ar t iocother appropriate word.

Section V This Ordinance shall become effective upon approval by the City Commission.

FIRST READING AND PUBLIC HEARING December 10 2009.

SECOND READING AND PUBLIC HEARING: 2010.

APPROVED:

JOHN REES, Mayor/Commissioner
ATTEST:

KATHY GOLDEN, City Clerk

Exhibit AAO

ORDINANCE 10-01

Land Use Unit ERU Fee
SINGLE FAMILY RESIDENTIAL Dwelling 1 $3,517
MULTI FAMILY Dwelling 0.70 $2,470
MOBILE HOME Dwelling 0.52 $1,834
OFFICE 6-100,000 1,000 sq. ft. 1.63 $5,748
OFFICE 100,004200,000 1,000 sq. ft. 1.27 $4,466
OFFICE 200,000> 1,000 sq. ft. 1.08 $3,808
RETAIL 0--50,000 1,000 sq. ft. 3.62 $12,716
RETAIL 50,00%-100,000 1,000 sq. ft. 2.41 $8,479
RETAIL 100,00%-300,000 1,000 sq. ft. 2.17 $7,645
RETAIL 300,00%-500,000 1,000 sq. ft. 2.07 $7,276
RETAIL 500,00%-1,000,000.00 1,000 sq. ft. 1.82 $6,392
GREATER THAN 1,000,000 SF 1,000 sq. ft. 1.52 $5,344
HOSPITAL 1,000 sq. ft. 1.25 $4,391
MANUFACTURING 1,000 sq. ft. 0.40 $1,404
WAREHOUSING 1,000 sq. ft. 0.52 $1,823




HOTEL/MOTEL Room 0.95 $3,348
RESTAURANT SIT-DOWN 1,000 sq. ft. 4.85 $17,048
BANK 1,000 sq. ft. 8.74 $30,730
MINI-WAREHOUSE 1,000 sq. ft. 0.26 $919
DAY CARE 1,000 sq. ft. 1.58 $5,547
RACQUET CLUB 1,000 sq. ft. 0.49 $1,718
SCHOOL 1,000 sq. ft. 0.92 $3,222
DRUG STORE 1,000 sq. ft. 3.01 $10,592
FAST FOOD REST. W/ DRIVETHRU 1,000 sq. ft. 16.59 $58,351
MEDICAL-DENTAL OFFICE 1,000 sq. ft. 3.78 $13,279
AUTO CARE CENTER 1,000 sq. ft. 0.54 $1,903
QUICK LUBE CENTER Bay(s) 1.36 $4,799
GAS PUMPS /fueling position 3.16 $11,102
CONVENIENCE STORE /1000 sq. ft. 13.82 $48,607
BOWLING ALLEY 1,000 sq. ft. 1.16 $4,082
MOVIE THEATER 1,000 sq. ft. 5.55 $19,509
SUPERMARKET 1,000 sq. ft. 4.38 $15,392
BUSINESS PARK * 1,000 sq. ft. 1.33 $4,690

* The business park category will be used for all speculative heavy commercial or industrial incubators.



ORDINANCE 10-02

AN ORDINANCE OF THE CITY OF WINTER GARDEN, FLORIDA,
PROVIDING FOR THE ANNEXATION OF CERTAIN ADDITIONAL
LANDS GENERALLY DESCRIBE D AS 0.56° ACRES LOCATED AT
13000 WEST COLONIAL DRIVE, AND MORE SPECIFICALLY
DESCRIBED HEREIN INTO THE CITY OF WINTER GARDEN
FLORIDA; REDEFINING THE CITY BOUNDARIES TO GIVE THE
CITY JURISDICTION OVER SAID PROPERTY; PROVIDING FOR
SEVERABILITY; PROVIDING FO R AN EFFECTIVE DATE.

WHEREAS, the owners of the land generally described®.56 ° acres located at3000 West
Colonial Driveand legally described in Section 2 of this Ordinance, which land is contiguous to the corporate
limits of the City of Winter Gaten, Florida, have pursuant to the prerequisites and standards as set forth in
Chapter 171, F.S., petitioned the City Commission of the City of Winter Garden for voluntary annexation;

BE IT ENACTED BY THE CITY OF WINTER GARDEN, FLORIDA:

SECTION 1: Thathe City Commission through its Planning and Zoning Board has conducted an
investigation to determine whether the described property meets the prerequisites and standards set forth in
Chapter 171, F.S. and has held a public hearing on said petitiorealedcertain findings.

SECTION 2: That, after said public hearing and having found such petition meets said prerequisites
and standards, the property legally defined in ATTACHMENT "A" and graphically shown on the attached map
shall be annexed into thetZof Winter Garden, Florida, and

SECTION 3: That the City of Winter Garden, Florida, shall have all of the power, authority, and
jurisdiction over and within the land as described in Section 2 hereof, and of the inhabitants thereof, and
property therim, as it does and have over its present corporate limits and all laws, ordinances, and resolutions of
said City shall apply and shall have equal force and effect as if all the territory had been part of said City at the
time of the passage of such lawsjinances, and resolutions.

SECTION 4: The area annexed to the City shall be subject to the taxes and debts of the City upon the
effective date of the annexation. However, the annexed area shall not be subject to municipal ad valorem
taxation for the arrent year if the effective date of the annexation falls after the City levies such tax.

SECTION 5: Should any portion of this Ordinance be held invalid, then such portions as are not
declared invalid shall remain in full force and effect.

SECTION 6:This Ordinance shall become effective upon adoption at its second reading.

READ FIRST TIMEAND PUBLIC HEARING HELD: DECEMBER 10 , 20D

READ SECOND TIME AND PUBLIC HEARING HELD: 12D

APPROVED:

ATTEST: JOHN REES$Mayor/Commissioner

KATHY GOLDEN, City Clerk
Attachment nAO



DESCRIPTION: (AS SPECIFIED)

LOT 1 (LESS THE NORTH 45 FEET THEREOF FOR ROAD), G.T. SMITH SUBDIVISION NO. 6,
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK Q, PAGE 109 OF THE
PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA. ALSO LESS THE PART CONVEYED TO THE
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION AS DESCRIBED IN THAT CERTAIN
WARRANTY DEED AS RECORDED IN OFFICIAL RECORDS BOOK 8578, PAGE 3614 OF THE
PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA, ALL LYING IN SECTION 26, TOWNSHIP
22 SOUTH, RANGE 27 EAST, ORANGE COUNTY, FLORIDA.

BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE SOUTHEAST CORNER OF SAID LOT 1, THENCE N90°00'00W, ALONG THE SOUTHERLY
LINE OF SAID LOT 1, SAID LINE ALSO BEING THE NORTHERLY RIGHT OF WAY LINE OF MAGNOLIA
STREET, A DISTANCE OF 108.04 FEET TO THE SOUTHWEST CORNER OF SAID LOT 1; THENCE
DEPARTING SAID LINE, NOO'29'26"W, ALONG THE WESTERLY LINE OF SAID LOT 1, A DISTANCE
OF 235.03 FEET TO AN INTERSECTION WITH THE SOUTHERLY RIGHT OF WAY LINE OF STATE ROAD
NUMBER 50, SAID INTERSECTION LYING 45.00 FEET SOUTHERLY OF THE NORTHWEST CORNER OF
SAID LOT 1; THENCE DEPARTING SAID WESTERLY LINE, S90°00'00"E, ALONG A LINE LYING 45.00
FEET SOUTH OF AND BEING PARALLEL WITH THE NORTHERLY LINE OF SAID LOT 1, SAID LINE ALSO
BEING THE SAID SOUTHERLY RIGHT OF WAY LINE, A DISTANCE OF 43.12 FEET TO THE MOST WESTERLY CORNER
OF THAT SAID PART CONVEYED TO THE STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION; THENCE
DEPARTING SAID LINE LYING 45.00 FEET SOUTH OF AND BEING PARALLEL WITH THE NORTHERLY LINE
OF LOT 1, S63"14'23"E, ALONG THE SOUTHWESTERLY LINE OF SAID PART CONVEYED, A DISTANCE OF
73.02 FEET TO THE MOST SOUTHERLY CORNER OF SAID PART CONVEYED, SAID CORNER BEING
AN INTERSECTION WITH EASTERLY LINE OF SAID LOT 1, SAID LINE ALSO BEING THE WESTERLY
RIGHT OF WAY LINE OF 9th STREET; THENCE DEPARTING SAID SOUTHWESTERLY LINE, S00°29'26'E,
ALONG SAID EASTERLY LINE OF LOT 9 AND SAID WESTERLY RIGHT OF WAY LINE, A DISTANCE OF
202.15 FEET TO THE POINT OF BEGINNING.

CONTAINING 0.56 ACRES MORE OR LESS
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ORDINANCE 10-03

AN ORDINANCE AMENDING THE FUTURE LAND USE
MAP OF THE CITY OF WINTER GARDEN'S
COMPREHENSIVE PLAN BY CHANGING THE
DESIGNATION FROM ORANGE COUNTY
COMMERCIAL TO CITY COMMERCIAL FOR

PROPERTY GENERALLY DESCRIBED AS 0.56 ° ACRES
LOCATED AT 13000 WEST COLONIAL DRIVE;
PROVIDING FOR SEVERABILITY; PROVIDING FOR

AN EFFECTIVE DATE.

WHEREAS, on the 13®f June, 1991, the City Commission of the City of Winter Garden
adopted Ordinance 96 which adopted a new Comprehensive Plan for the City of Winter Garden,
and

WHEREAS, the owners of land generally described as approxintaf#y acres located at
13000 West Colonial Drivehave petitioned the City to amend the Future Land Use Map of the
Comprehensive Plan by <changi ng GRANGE @G@UNTYgnat i on
COMMERCIALO ClaY COMMERCIALG, and

WHEREAS, the City Commission has conducteel prerequisite advertised public hearings

as per Chapter 163 regarding the adoption of this ordinance for a Small Scale Comprehensive Plan
Amendment, and

WHEREAS, the aforesaid petition complies with the Florida Statutes as a Small Scale
ComprehensivelBn Amendment,

THEREFORE BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF
WINTER GARDEN FLORIDA:

SECTION 1: The City of Winter Garden hereby ameriis Future Land Use Map of the
Comprehensive Plan witgxhibit AAO.

SECTION 2: The City Planndas hereby authorized and directed to amend the Official
Winter Garden Future Land Use Map in accordance with the provisions of this Ordinance.

SECTION 3: Should any portion of this Ordinance be held invalid, then the entire Ordinance
shall be null andoid.

SECTION 4: This Ordinance shall become effective upon the later of:
() adoption at its second reading; and
(i) the date the Department of Community affairs renders a letter identifying the
Department will not conduct a compliance review or issNeti&ce of Intent
in accordance with procedures contained in Section 163.3187(3)(a), Florida

Statutes,

or



(iii) when a final order issued by the Department of Community Affairs finding

the amendment to be in compliance is accordance with Chapted843.3
F.S., or

(iv) the date a final order is issued by the Administration Commission finding

the amendment to be in compliance in accordance with Chapter 163.3184,
F.S.

The Department's Notice of Intent to find an amendment in compliance is deemad a fin
order if no timely petition challenging the amendment is filed.

READ FIRST TIMEAND PUBLIC HEARING. DECEMBER 10 , 208
READ SECOND TIMEAND PUBLIC HEARING: 1P0
APPROVED:

JOHN REES$SMayor /Commissioner
ATTEST:

KATHY GOLDEN, City Clerk



Exhibit AAO














































































































































































